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ABSTRACT 

The School Improvement Act o£ 1987 revises and 
extends through 1993 the 14 following Federal elementary and 
secondary education programs: (1) Chapter 1 o£ the Education 
Consolidation and Improvement Act (ECIA), compensatory education for 
disadvantaged children; (2) Chapter 2 of ECIA, elementary and 
secondary education block grants to States; (3) Title II of the 
Education for Economic Security Act (EESA) , the mathematics and 
science education program; (4) The Adult Education Act for adult 
literrxy; (5) The Magnet Schools Assistance Progr; ^ (Title VII of 
EESA); (6) The Drug-Free Schools and Communities Act of 1986; (7) The 
Women's Educational Equity Act; (8) The Allen J. Ellender Fellowship 
Program; (9) The Emergency Immigrant Education Act; (10) the 
territorial assistance programs for teacher training and general 
assistance to the Virgin Islands; (11) the Excellence in Education 
demonstration grant program (Title VI of EESA); (12) the Bilingual 
Education Act; (13) the various Indian Education programs; (14) and 
the Impact Aid program of assistance to schools in Federally-affected 
areas. In addition, the legislation: (1) creates a new program for 
gifted and talented children's education; (2) focuses new resources 
on dropout prevention, secondary school basic skills improvement, and 
preschool education; and (3) makes revisions in the Federal processes 
of auditing education and gathering statistics. This report to the 
100th Congress includes the bill, as amen'.'?, additional views on the 
legislation, and a cost estimate of the Congressional Budget Office. 
(RH) 
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SCHOOL IMPROVEMENT ACT OF 19S7 



May 15. 1987 —Committed to the Committee of the \yhole House on the State of the 
Union an J ordered to be printed 



Mr. Hawkins, from the Committee on Education and Labor, 
submitted the following 



REPORT 

together with 
ADi : "iONAL VIEWS 

[Tc a(,:impany HR 5] 
[Including cost estimate of the Congressional Budget CMTice] 

The Committee on Education and Labor to whom was referred 
the bill (H.R. 5) to improve f^iementary and secondary education, 
and for other purposes, having considered the same, report favor- 
ably thereon with an amendment and recommends that the bill as 
amended do pass. 

The amendment strikes out all after the enacting clause of the 
bill and inserts a new text wt^ich appears in italic type in the re- 
ported bill. 

Summary ihe Legislation 

H.R. 5, the School Improvement Act, is the most far-reaching 
y^.^ education bill of the decade. It makes good on the Federal promise 
to join with States and local school districts in enhancing the qual- 
ity of our Nation's elementary arid secondary schools. It does so by 
offering a package of programs that collectively reaffirm the twin 
Federal commitments to: (1) acct'ss to quality education for disad- 

©vantaged students and other students with special needs; and (2) 
excellence in education for the Nation as a whole. 
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BEST copy AVAIlABLt 



fJL^oI 1 "'""'bus bill. It extends and revises the U following 
Federal elementary and secondary education programs that are 
slated to expire in fiscal years 1987; 1988, or 1989 

A^ ivn^l Education Consolidation and Improvement 

Act (ECIA), compensatory education for disadvantaged chil- 
tlon AcT^^ Elementary and Second ai^TEduca. 

blSftttlto^sSst' ^'^"'"^^^ "'^""'^'^ ^"'^^^'^^ 
♦KI^!^^f Education for Economic Security Act (EESA), 

the mathematics and science education program: 

The Adult Education Act for adult literacy; 

Tht TW p Assistance program (Title VII of EESA); 

The Drug-Free Schools and Communities Act of 1986; 

The Women s Educational Equity Act- 

The Allen J. Ellender Fellowship program; 

Ihe Emergency Immigrant Education Act; 

fnr Jl^oV^"^! assistance programs for teacher training and 
torgeneral assistance to the Virgin Islands; 

(Ti^e%?o?ESA);'" demonstration grant program 

The Bilingual Education Act; 

The various Indian Education programs; and 
ly-affLted a^l^^^ Program of assistance to schools in Federal- 
In addition, the legislation: 
edSS?^; ^ P'-ogram for gifted and talented children's 

Focuses new resources on dropout prevention, secondary 
hool basic skills improvement, and preschool education- and 
.XV- revisions in the Federal education auditing 

and statistics-gathering processes 
thti\hJ^^i programs are extended through fiscal year 1993, so 
DreLJ^X '^^^ b« considered com- 

S of F^". If T '^^^^^OTizations. Throughout the 1970's, 
most ot the Federal elementary and secondary programs did exoire 
concurrently; however, the enactment of ECIA in 198? put seS 

^ bm';&Xf If authorization schedul^Th^e C^mmTtl 
leeDiIl will reinstate the comprehensive approach. 

tion i«T!!T"lf^- P^'^Pp^s H ^. 5 at a time when interest in educa- 
Sorts hif nSnl'"^ ^'^^ y^^'^' « P'«t'^°'-« «f national re- 

^iZu rhJ^^y ""'"^'•""S recommendations to improve our 
^ P"^'"' demanded reform and supported fiscal and 

poll snowed that 77% of the public said they would pay higher 

ir'T- ^^"'^^t'""- State and local gove-nmenteLve re- 
sponded to and in some cases been at the foref- it of the call for 

t£?S comprehensive legislatWc ickages. 

The Committee believes that now it is the right time for the Fed- 

^l?:rAr"* ^ i;"'^'"-^^ educatio/reform! as deSnel 

ed in the following education reform reports: 

The Federal government, in cooperation with States and 
loca ities, should help meet the needs of key groups of stu- 
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dents such as the gifted and talented, the socioeconomical- 
ly disadvantaged, minority and language minority stu- 
dents, and the handicapped. 

(A Nation At Risk, repo/t of the National Commission 
on Excellence in Education.) 

Federally-supported remedial programs, most of which 
have been concentrated in the early grades, have demon- 
strated thac improvement can be made in the academic 
achievement of even the most disadvantaged child. We rec- 
ommend, therefore, that the federally-funded Elementary 
and Secondary Education Act (Title I) be fully funded to 
support all students vvho are eligible to participate in this 
effective program. 

(High School, report of the Carnegie Foundation for the 
Advancement of Teaching.) 

This is no time for the federal government to shirk these 
responsibilities, or to shrink suddenly from the issue of 
education as a national priority. The federal government's 
role, to be sure, is a supporting role. But that role is essen- 
tial. 

(Action for Excellence, report of the Education Commis- 
sion for the States' Task Force on Education for Economic 
Growth.) 

The federal government must continue to help meet the 
special needs of poor and minority students while taking 
the lead in meeting the general and overwhelming need 
for educational quality. 

(Making the Grade, report of the Twentieth Century 
Fund Task Force on Federal Elementary and Secondary 
Education Policy.) 

H.R. 5 embodies these principles of promoting access and excel- 
lence. The Federal commitment to access for special needs students 
is underscored through the continuation of the Chapter 1 program, 
the largest Federal elementary and secondary program, as the cor- 
nerstone of this reauthorization. In the bill, the central purpose of 
Chapter 1— educating low-achieving students in poor areas, a goal 
in which the Federal government has been extremely successful — 
remains the same and, in fact, is strengthened through provisions 
to target more funds on the neediest areas and to expand the pro- 
gram to the preschool and secondary school U /els. In connection 
with this targeting on secondary schools, the biL adds a new initia- 
tive for dropout prevention programs. The bill also seeks to im- 
prove the quality of Chapter 1 programs by instituting new provi- 
sions to hold schools more accountable for the outcomes of Chapter 
1 and to encourage succep^ful ^.rograms. 

H.R. 5 would expand access to special needs groups in other 
ways, too. The adult education section of the bill focuses additional 
dollars on the most disadvantaged, illiterate adults. The bilingual 
education program for students with limited-English-proficiency is 
improved and expanded. The bill also reauthorizes other equity-re- 
lated programs: the Women's Educational Equity Act to providjs 
demonstration grants for developing model programs and materi- 
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als; education for immigrant children; the magnet schools program 
to help districts meet their desegregation needs with schools *hat 
attract students from throughout the school district; and the sever- 
al Indian education programs to address the particular problems of 
Native American students. 

H.R. 5 contains several components aimed at generally upgrad- 
ing the quality of instruction of our nation's schools. The Chapter 2 
block grant is refocused m a way that makes clear that these funds 
are to be on the cutting edge of educational improvement in the 
schoo district; Chapter 2 is the pot of money to be used to help 
school districts implement innovative programs or make special in- 
structional purchases that they do not have the local funds to sup- 
port Another noteworthy "excellence" program in the bill is the 
mathematics an^ science education program in Title II, which au- 
thorizes funds for teacher training and other activities to strength- 
en math and science instruction. Finally, the bill institutes a new 
authorization for education of gifted and talented children 

1 he bill accomplishes these ends without an excessive amc-..nt of 
administrative burden or an undue hampering of local flexibility 
In fact, several provisions of the biU-the new schoolwide projects 
option in Chapter 1 and the new program improvement thrust in 
L^hapter for example— are intended to maximize local flexibility 
with tne understanding that the programs are expected to show re^ 
suits. Local complaints about administrative complexity will also 
be reduced by the long-awaited audit reform and statistics reform 
amendments contained in Title IX of H.R. 5. 

The Committee hopes that with the enactment of H.R. 5, the 
Fedcra Government will' become a better partner in education, 
federal funding for elementary and secondary education suffered 
severe budget cuts in the early 1980's; even after the budget reduc- 
tions leveled off, several years of static budgets meant that these 
programs iMt ground to inflation. In general, the Federal contribu- 
■ °?fto/^ education spending declined from 9% in 1980 to 6.5% 
in 1984. The decanes in Federal program spending are particularly 
sharp: Chapter X lost 17% in its purchasing power between fiscal 
years IdSO and 1987; Chapter 2 lost 55%; bilinVial education 45^c- 
'mpact aid 36%; and adult education 28%. 

H.R. 5 would restore some of the ground these programs lest by 
increasing the fiscal year 1988 authorizations to a level adequate to 
allow for some modest growth. In the five years beginning with 
fiscal year 1989, the authorizations for the programs would be set 
at such sums as necessary. 

From introduction through Co.nmittee consideration HR 5 
maintained strong bipartisan support. In addition, the bill was 
written with maximum opportunity for comment from education, 
parent, advocacy, business and other segments of the community 
so It enjoys wide support. The Committee commends this bill to the 
whole House as a comprehensive package that will have a mean- 
ingful impact on education through the end of this decade and the 
beginning of the next. 
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Legislative History 

SUMMARY 

H.R. 5 was introduced on January 6, 1987 by Congressman Au- 
gustus F. Hawkins and Congressman William F. Goodling. The 
Subcommittee conducted hearings on H.R. 5 in Washington, D.C. 
on February 26, 1987; March 3, 5, 10, 16, 19, 24, 26 and 31; and 
April 2. The March 16 hearing was joint with the Senate Subcom- 
mittee on Education, Arts and Humanities. The Subcommittee also 
conducted regional hearings on FR. 5 on February 13 in Vermont, 
March 9 in Wisconsin, and March 30 in New York City. 

On April 7 and 8, the Subcommittee held mark-up sessions on 
H.R. 5 and reported the bill, with amendments, by voice vote on 
April 8. On April 21 and 22, the full Committee on Education and 
Labor held mark-up sessions and at the end of the April 22 session 
ordered the bill reported by voice vote. 

FORMAT OF THE LEGISLATION 

As introduced, H.R. 5 simply extended through fiscal year 1993 
all of the Federal elementary and secondary education programs 
that were due to expire during fiscal years 1987, 1988, or 1989 Con- 
gressman Hawkins and Congressman Goodling chose to introduce a 
skeletal legislative framework into which more substantive amend- 
ments could be inserted during mark-up sessions. 

Soon after H.R. 5's introduction, several Committee members put 
forward more substantive )'eauthorization bills that would provide 
the basis for different components of the omrJbus bill, H.R. 5. 
These included: 

—H.R. 950, legislation introduced by Mr. Hawkins and Mr. Good- 
ling to reauthorize Chapter 1 of ECIA; 

—H.R. 1795, a bill introduced by Mr Goodling and Mr. Hav/kins 
reauthorizing Chapter 2 of ECIA; 

—H.R. 1755, a Bilingual Education Act reauthorization bill, in- 
troduced by Congressman Hawkins, Coiigiessman Kildee, Con- 
gressman Martinez, and Congressman Richardsori, 

—H.R. 1862, Congressman Williams Adult Education Act reau- 
thorization bill; 

—H.R. 1896, Congressman Kildee's legislation to reauthorize the 
magnet schools assistance program; 

—H.R. 1958, Congressman Sawyer's bill reauthorizing the mathe- 
matics ana scL>nce education program under Title II of the 
Education for Economic Security Act; 

—H.R. 6, the Effective Schools and Even Start Act, introduced by 
Congressman Hav/kins and Congressman Goodling; 

—H.R. 543, the Jacob K, Javits Gifted and Talented Children and 
Youth Education Act, introduced by Congressman Biaggi; 

—H.R. 738, the School Dropout Demonstration Assistance Act in- 
troduced by Congressman Hayes; and 

—H.R. 1227, the Secondary School Basic Skills Ac*,, introduced 
by Congressman Williams. 

These bills were used either as basic mark-up documents to 
which amendments were offered or as the source of amendments to 
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H.R. 5. The various components were folded into the omnibus bill 
%S consent request during the mark-up 

Throughout its Subcommittee and .ull Committee consideration, 
H.K. 5 enjoyed bipartisan support. The bill currently has 53 cospon- 
sors. In aadition, several of the other measures incorporated have 
bipartisan support; in fact, the d.opout prevention bill and the 
gifted and talented education bill both passed the House by over- 
&nate ""argins last year, but were never taken up by the 

RELATED LEGISLATIVE ACTIVITIES 

Because of the magnitude of the omnibus reauthorization and 
the importance of the programs it encompasses, preparation for 
thureauthonzation began in the 99th Congress. Beginning on Oc- 
tober 17, 1986, the Chairman and Ranking Republican sponsored a 
senes of weekly forums on particular reauthorization issues for the 
Committee Members and staff and certain other Congressional 
Stan. theje forums, experts representing different viewpoints 
discussed with staff the current issues and recommendatio^ for 
Illative changes for the programs in H.R. 5. The Subcommittee 
sponsored 16 of these forums throughout late 1986 and early 1987 
ending with one on January 30, 1987. 

The Sulxjommittee also undertook several other activities to lav 
the groundwork for H.R 5. In late 1986, the Chairman called to- 
gether a task force on audit reform, involving representatives of 
tne Ujmmittee the education community, the Department of Edu- 
cation, the cml rights community and the legal community The 
outcome of these meetings was a package of audit reform amend- 
ments that was eventually incorporated into H.R. 5. 

Chairman Hawkins and Congressman Goodling also solicited rec- 
ommendations for improvements to the expiring programs by send- 
ing letters to approximately 66 organizations concerned with ele- 
mentary and secondary education. These included not only educa- 
tion groups, but also civil rights groups, business groups, advocacy 
groups, and parent groups. Many of these organizations submitted 
very useful recommendations, which were used to draft the Chap- 
ter 1 bill, H.K. 950, or were later incorporated as amendments to 
other programs in H.R. 5. 

The Chairman and other Members of the Committee also asked 
the General Accounting Offic to undertake a series of studies on 
selected reauthorization issues. The Subcommittee staff also car- 
ried out two staff investigations on the targeting provisions under 
1 on Federal adult illiteracy programs. Both of these 
staff investigations culminated in staff reports, the findings of 
which guided discussion of amendments on Chapter 1 and adult 
education. Finally, the Committee staff held periodic briefings on 
the progress and findings of the congressional'v-mandated National 
Assessment of Chapter 1. 

In addition to the aforementioned hearings on H.R. 5, the Sub- 
committee and full Committee held several related oversight hear- 
ings that produced information relevant to the Subcommittee's con- 
sideration of the legislation. Th'ase included Subcommittee over- 
sight hearings on Indian education on March 2 and March 6 1987 
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a full C!ommittee hearing on March 11 at which Secretary of Edu- 
cation Bennett testified on the expiring programs, and a full Com- 
mittee hearing in Los Angeles on March 20 addressing bilingual 
education and illiteracy. 

Need for the Legislation and Provisions of the Bi^l 
chapter 1— financial assist.^nce to meet spec al educational 

NEEDS OF CHIIJ)REN 

A. Background and Need 
1. Introduction 

Chapter 1 is the bedrock on which Federal aid to elementary and 
secondary schools has been built. Since its enactment as Title I of 
the Elementary and Secondary Education Act cf 1965, the prog-am 
has provided Federal funds to school districts to meet the special 
educational needs of educationally-deprived children in low-income 
areas. 

During its 20-year history, the program has called attention to 
the plight of poor and low-achieving children through locaily-oper- 
ated "compensator}' education" programs and of migrant, handi- 
capped, and neglected and delinquent c*iildren through the three 
State-operated special programs. Title I/Chapter 1 has served as 
the prototype for more recent Federal programs aiding other spe- 
cial groups. It has spawned State-funded compensatory education 
programs in 19 States and thousands of local programs tar«^eted cn 
the poor and disadvantaged. It has grown from a $960 million com- 
mitment in school year 1965-1966 to a $3.9 billion commitment in 
1987-88, making it the largest Federal elementary and secondary 
program. 

Most importantly, it has fulfilled its original sponsors' dream by 
offering a "passport from poverty" for perhaps 100 million children 
over its duration, giving them a boost toward success in school and 
later life. It has documented that disadvantaged children can hold 
their own with their more advantaged peers, if given the services 
and resources they need. 

About 90% of the nation's school districts now participate in 
Chapter 1. (The program was renamed when the Education Con- 
solidation and Improvement Act of 1981 made substantial revisions 
in it.> Funds are distributed to local educational agencies (LEAs) on 
the basis o^ a formula which counts school-age children from low- 
income families. School districts are required to focus the funds on 
the poorest school buildings. This distribution method was original- 
ly selected and has been retained because: (1) as the Congressional- 
ly-mandated National Assessment of Chapter 1 has recently noted, 
theie is a correlation between poverty and education disadvantage 
which increases as the concentration of poverty and length of time 
in poverty goes up; (2) schools serving low-income areas are less 
likely to have the resources to provide supplementary services; and 
(3) the census poverty data in one of the few types of nationally- 
uniform data available. However, once the Chapter 1 funds reach 
the school buildmg, children are selected for participation based on 
educational need, not income. 
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<?f2r££l V^^.^^'^^y? progrim largely administered by 

State educational agencies (SEAs) and conducted by LEAs or 4ate 
Ennt3?f law contains several requirements^o proSct thi 

program-funds must be supple- 
Z l^2r^- local money and must be used for the intend- 

ed beneficiaries. But within the fiscal and targei ng restraints 
loca and State agencies have been free to desi^ Kcts that^be^t 

^Jfr .^oh'^^H''"""' °f 'Children. wifh Sfd^^retfon 

over such matters as curricular strategy and subjects of instruc- 

veaX8i?«s")ihl°" '^i'^'"" participated in Chapter 1 in school 
thoLi ?t , ^ ! most recent for which data is available). Al- 
though the law does not circumscribe the grade levels at which 
projects can be operated, in actual practice about 76 ~rcent of the 
children sei-ved are xn grades kindergaten through^sb^^ And al 
on°hfi^^^ rp°^. "°^ '° Chapter 1 is primari ylSisId 

pLnfJ f^'^u ^^'"^ If ^"^'J^'^t offered most often L part of 
Chapter 1 Schools usually provide instruction in a combination of 

«1 i^^^'iloo^^^P^" ^ ^""'^ ^'•^ fo'- di'-ect instruction- 
al serv ces: in 1983-84, approximately 155,000 teaohers and cl^s- 
room aides were paid with Chapter 1 funds The remainder i^s 
for related or support services and administration P^^" 

Hr?n Ihl 1 ^^vf ^t^P^"" ^' program for disadvantaged chil- 
dren, the law has for many years funded three separatdy-author- 

^nc'v'^?<S?«°r n''^"' -^^^^ "^h^^ socalley'^Ute 

agency programs provide special serv ces for: (1) children of mi- 

Cao''rS*'TnH^ nf^l'',:^'" State-supported institutes fo[ t"e 

tioS^rd^i^or^eSS^^^^^^^^ ^^"^ '^^''"'^"-^ 

2. Effectiveness of Chapter 1 

nJl^^nfr"^ "^'"f-^ has developed some of the qualities of the 
F?lnds KpS r*"'"^' f ^l"" ^ Commissioner of Education 
francis Keppel commented as he surveyed the bipartispn, diverse 
programs 20th Anniversary celebration. 

nJd not Sffor f bipartisan support, and one 

nepd not look far for the reasons for its longevity and popularity 

fuSfs V^'p'^n^ " successful, effective program.^t is Jhanie ng 
funds to the poorest schools, it is .eaching its intended benefici- 
aries, and It IS raising educational achievement. 
rh«ntr i Tr^ preliminaiy tendings of the National Assessment of 
of E5S,Hnn conducted by the Department 

age schS)ls° ^ ^"^^^^ °" P""^"" than aver- 

^hldTnT/ "^'^^"v^ receiving Chapter 1, participating 
students are more likely to reside in districts with high 
poverty rates than in districts with low rates of poverty 
fil ^^f elementary schools have higher concentra- 
tions of poor children than do non-Chapter 1 schools. 

i l^T''^^ ^""^ ""^t ''•^^'y to be provided in 

I'i'cLe'vtSenT^^^^ °' 
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Discussion has ensued recently about whether Chapter 1 is ade- 
quately targeted or -he children with greatest need. The interim 
report of the National Assessment raised this issue with a refer- 
ence to a 1976 study which showed that about 60% of Title I stu- 
dents were not poor and that 10% of students in reading programs 
and 20% of those in math were not low-achieving. 

Concerned about this question, the Subcommittee staff undertook 
a thorough investigation of current practices, including a survey of 
States, the results of which are detailed in the Committee staff 
report— Targeting Students for Chapter 1 Services: Are the Stu- 
dents in Greatest Need Being Served? In addition, the General Ac- 
counting Office (GAG) published a report on this issue entitled 
Compensatory Education: Chapter 1 Participants Generally Meet 
Selection Criteria. 

The GAO "found few errors in the choice of students to receive 
Chapter 1 reading services'* — the error rate in placing Chapter 1 
students, GAO noted, was less than 3%. GAO concluded that par- 
ticipants generally meet selection criteria. The Subcommittee 
staffs State survey also showed a high degree of compliance with 
proper selection procedures. GAO went on to note that of the low- 
achieving children not being served by Chapter 1, many were 
served by other special programs or were not included for equally 
valid reasons. The Subcommittee report pointed out that the law 
does not require students to be selected on the basis of their family 
incomes, so it is unfair to criticize the program for serving some 
children who are not poor. The report also called attention to the 
perils of drawing conclusions about the current program from ten- 
year-old data. 

One issue about which there is little disagreement is Chapter Ts 
positive effect on student learning. A large body of evidence now 
exists to document Chapter I's impact on achievement: 

The National Assessment of Chapter 1 report on effectiveness 
concluded, "Students receiving Chapter 1 services experience 
larger increases in their standardized achievement test scores than 
comparable students who do not." 

The same report added, "The achievement of disadvantaged stu- 
dents has improved since 1965, especially in reading, relative to the 
achievement to the general population." 

The National Assessment of Educational Progress, the only na- 
tionally-representative achievement data coUe'bted over time, found 
higher than average achievement gains over the past decade foi 
those groups targeted for Chapter 1 services, namely, minority chil- 
dren, chil<h*en in poor urban and rural areas, and the elementary 
school age children in their sample. These gains occurred at a time 
when the achievement of other children was declining. 

The Department of Education's Chapter 1 Evaluation and Re- 
porting System shows upward movement in the percentile ranks of 
Chapter 1 students in reading and mathematics for every grade 
except twelfth grade. 

A Congressional Budget Office report on achievement test scores 
found that a pattern of declining test scores began to reverse itself 
with children born around 1963, children who entered school three 
years after the passage of the Elementary and Secondary Educa- 
tion Act. CBO found that scores of students in the upper elementa- 
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ry grades are at their highest level in three decades and that thP 
upturn in scores is particularly strong among minority students. 

Vice President Bush aptly characterized the wide support for 
S S^ni ^ "Even, though every area of the budge 

o ZZ^detVJ^F i^^/^^^^^^^^ion and tough decisions hfve 

Chapter 1 is also a cost effective program. The Chaotcr 1 npr 
pupil cost-m the range of $600 per child-is lesfthan one-fourth 
the cost of grade repetition for the same child. 

J. Impact of Budget Cuts and Continuing Need for the Pro- 
gram ' 

M^^X^u"" ^ funded, so the percentage of eligi- 

ble children served is far lower than initially envisioned If one 

""'"^^ of "^hild en in poverty 

siSd?fini?nn'^''f ' T K v. °^ ^'^"""^ '"^^"^ that there is no 
single definition of eligibility), the 4.9 million children served con- 
stitute only 55% of the 8.8 million children in povert?. If^S uses 
achievement as an indicator of need, the Con^^essiona Search 
Service has calculated that the program is reaching only 5% of 
those below the 25th achievement ^rcentile, 31% ?f those Ulow 
the .5th percentile, and 22% of thosfbelow the 50th irJentil^ 
• indications, the target population for Chapter 1 is erow- 

10 /cm 1979 to 22% in 1983. The number of students at risk— ooor 
children, minority children, children of teenage mothers childX 

;L'SnSl7o"'ir'r"? T'^f^ ^^'^^^t, a new study g 

th«t^iZ . Educational Development and rtesearch concluded 

o'uf pSThS- ^'"'^"^ ^'""^ -^-ty in 

At the same time the need for the program is growing the fund- 

r982''a3S"?it?"Pf was the tarSt of budget cuts in 
iy«4 and 1986. Although the funding increased slightly in some of 
the interim years, the program h«s failed to keep pace with^?ifla 
tion; in adjusted dollars, the program has suffered ^7% cut Snce 

rnT9«^ot5?Sol)K8T8r ''''' '^'^ 

tnTl^f /'.^''^^ ""'^^^ there is a massive campaign 

to restore his program's buying power, we will be facing a nation 

aL"cLT inH"'^'"T'^'"^ ^^^P^«^ ^ have sevie coisl 
que..ces, in terms of more expensive remediation for older students 

5uctiWt7 revenues S losfprS 

«l^n^'"i^"-.-^'* *'^^'""'"^ ^° recognize that enhancing education- 
al opportunities is an investment. On March 16, 19877 a panel of 

°! ""^'f"' corporations testified in support of 
Chapter 1 before a joint session of the Subcommittee on Elementa- 
^V£.'°"'^1?T' ^1- Vocational Education and the Senate Subcom- 
mittee on Education, Arts, and Humanities. The joint statement 
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issued by thc^e leaders in manufacturing, banking, and telecom- 
munications eloquently summarizes what our agenda must be: 

Chapter 1, because of its widespread acceptance both po- 
litically and educationally, must remain the central ele- 
ment of our compensatory education initiatives . . . For 
Chapter 1 to remain the centerpiece of a national effort to 
improve education for disadvantaged and low-income chil- 
dren, the program must be reauthorized and given suffi- 
cient resources to do the job Congress intended . . . [W]e 
urge you to consider the continuing costs that will be the 
consequence of children who are eligible but not now 
helped. 

B. Explanation of the bill (LEA Grant program and Administrative 
Provisions) 

1. General Themes 

In reauthorizing the Chapter 1 program for six ad'litional yeai-s, 
H.R. 5 does not radically alter current law. Rather, the bill refines 
the program in ways that will carry it into the 1990s. These revi- 
sions can be groupjed into 6 major themes: expeaiding, targeting, 
improving, permitting flexibility, fostering parental involvement, 
and clarifying provisions for private school children. 

In maintaining the program's current structure and focus, the 
Committee heeded studies, testimony, and comments of State and 
local people which affirmed that the program is working well. For 
example, a survey of 3,000 local Chapter 1 administrators and of all 
the States, conducted by the National Association of State Chapter 
1 Coordinators and analyzed in a report to the Committee, 
"indicate(s) a general satisfaction with the program's administra- 
tive policies" and concludes there is "an overall sense that the pro- 
gram is doing a good job in providing reading and mathematics in- 
struction annually to almost five million children." 

The Committee recognizes the need to maintain stability in a 
program that has become an accepted and often welcome part of 
the total educational program in participating schools. The Com- 
mittee did not accept several proposals afloat during the reauthor- 
ization that at a minimum would have disrupted the program and 
at worst would have completely changed its nature and harmed its 
progress. 

However, the Committee also realizes that it has been nearly a 
decade— dating back to the Education Amendments of 1978 (P.L. 
95-561)— since the program has received a thorough review as part 
of a reauthorization orocess. The last set of major amendments to 
the program, the ECIA statute that changed Title I to Chapter 1 
was contained in the Omnibus Budget Reconciliation Act of 1981 
(P.L. 97-35). Because of the nnusual procedure by which the recon- 
ciliation bill passed the House- sweeping authorization and pro- 
grammatic changes to numerous Federal laws were attached to a 
budget bill as a floor substitute— the authorizing Committees were 
bypassed, and there v/as minimal opportunity for public comment 
or legislative deliberation. 

Thus, as discussed in the legislative history section above, the 
Committee spent several months reviewing in detail the current 
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issu^ and needs in Chapter 1. Our review took into account the 
hearing testimony, the recommendations made in the bubcommit- 
tee reauthorization forums, studies and evaluations, and the com- 
ments submitted by ovtr 20 organizations and associations. H R 5 
mcorporatss the best of theses recommendations for improving 
Chapter 1 It also responds to .merging problems, such as the 
alarming dropout rate, the growing demands ' reschool educa- 
tion, and interest in promoting excellence i-- tr I programs 
A discussion of the particular provisions, easons why they 
were adopted, and how they differ from current aw follows. 

Format 

Chap^' 1 of the School Improvement Act reauthorizes and ex- 
tends through fiscal year 1993 Chapter 1 of the Education Consoli- 
dation and Improvemer.t Act (ECIA). 

Qn'^VL^n.^^i'"^^'"" Chapter 1 ECIA, statute is September 

dU, 1987. However, the General Education Provisions Act'(GEPA) 
governing all Federal Department of Education programs allows 
tor an automatic two-; zar extension of Chapter 1 (or any other for- 
ward-funded education authorization), so the program really does 
not expire until September SO, 1989. This autv^matic extension will 
protect the authi. of the Appropriations Committee, in an FY 
88 appropriations bill, to appropriate funds that will be used, for 
the most part, in FY 89. 

Chapter 1 of ECIA is a unique statute, and not only because of 
Its unorthodox enactment. To sa,- on verbiag- at a time when leg- 
islators wanted to cUt down on ^he number of Federal require- 
ments, the Chapter 1 law incorporated by cross reference several 
applicable provisions of the Title I law it was replacing, instead of 
repeating them verbatim. An additional set of technical and clari- 
fying amendments was enacted in 1983 in P.L. 98-211. This meant 
that in order to comprehend all the statutory provisions and carry 
out the program, administrat -s needed to have on hand the Chap- 
ter 1, FCIA law, the defur. ' ^le I law, and the 1981 technical 
amendments law. 

Chapter 1 of the School Improvement Act replaces and repeals 
line 1 ot the Elementary and Secondary Education Act of 1965 and 
Chapter 1 of ECIA (as amended in the 1983 technical amendments), 
in tl.K. 5, all the applicable previsions are together in one law for 
the tirst time in six vears-a decision that William Dal'.am, Presi- 
dent ot the State Chapter 1 coordinators association, termed "a 
humane act in testimony. 

3. Provisions to Expand the Program 

a. Encouraging full funding— H.K 5 continues the cur -nt au- 
thorization for Chapter 1, which is in the form of a self-ge. ating 
formula where the ceiling depends on the number of children 
counted under the formula and certain per pupil expenditure data, 
ine Chapter i authorization has operated this way since the pro- 
gram was enacted as Title I in 1965, and 'his type of authorization 
will allow for growth in the appropriation, for the program. 

1 ►•e Committee also adopted an amendment to Chapter I's state- 
ment of purpose, stating that the Cor^ress declares it to be the 
policy o. the U.S. to expand the program over the next six years to 



ERIC 



13 



serve all educationally deprived children, th'-ough increasing the / 
funding by at least $500 million per year over the baseline figure ( 
for fiscal years 1989 through 1993. The Ck)mmittee estimates this is 
the minimum amount needed to approach some reasonable level of 
service for all eligible chiHren, not taking into account inflation or 
increases in child poverty. 

6. ''Even Start** program.— B R. 5 authorizes two new programs 
to expand Chapter 1-type services into the preschool and the sec- 
ondary school levels. Although current law permits funds to be 
used for these ages already, most school districts have decided to 
r ncentrate limited resources on the elementary grades in an 
early intervention'' strategy. For example, only one percent of all 
Chapter 1 students served ar ^ the prekindergarten level. 

The two new authorizations in the bill for preschool and second- 
ary school programs ar<% intended to remove this barrier to expan- 
sion by providing funds specifically for programs at these levels. 
Both of these programs have modest authorizations for fiscal year 
1988, then authorize such sums as necessary in the outyears to 
allow for growth in the number of such projects. 

The first new program is the "Even Start'' program to combine 
adult basic education for parents with limited skills and school 
readiness training for their young children into a single education- 
al program. The name and the concept come from legislation intro- 
duced by Congressman Goodling that passed the House last year 
but was not considered by the Senate. H.R. 5 authorizes $50 million 
for FY 88 and such sums for the five following years for Even Start 
demonstration programs as described below. 

The Committee's jurisdiction encompasses adult illiteracy, early 
childhood education, and education for disadvantaged students. 
During the 99th Congress, hearings were held on each of these 
issues, and the Committee determined that there was a continuing 
need for a strong Federal role in all three areas. In addition, the 
Committee heard testimony regarding the relationship between 
these problemc, and, more specifically, the effects of adult illiteracy 
on the early educational development of children. 

Two recent publications by the Department of Education, A 
Nation of Readers and What Works, summarize a body of research 
on the importance of the early learning that occurs in the home for 
the later development of literacy skills. Unfortunately, for those 
millic ns of parents who can not read themselves, this is empty 
advice. Even Start directly addresses this problem by combining 
adult education for paients with early childhood education for 
their children into a single program. Parents will not only be in- 
structed in basic skills theniselves, but in addition, will be assisted 
in becoming partners in their own children's education. 

It is the purpose of the Even Start program to successfully com- 
bine adult basic education for parents and school readiness train- 
ing for children into a single educational program. In many cases 
there may already be existing programs and other community re- 
sources for these purposes. Rather than supercede or compete. 
Even Start funds are intended to build on these resour^'"" order 
to create the specific programs described in this Part. 

Under this Part each State will receive a grant from that year's 
appropriation that is proportionate to its allocation under the basic 
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grants section of Chapter 1. In order to assure that each State will 

tion program, no State will receive less than .75 of one percent nor 
more than five percent of the Even Start funding up to fso mUlion 
S^ll nnJ"""^ appropriated over $50 million, the five percent cap 
wi no longer apply, while the .75 of one percent Statrminimum 
wOl apply to alf Even Start funding. If there is only a m"nTmS 
$mOO° *PP™P"«tions, then no State will receive leS Tan 

H J?® Committee has found through its deliberations that the chil- 
w^aL"'f?"^^''l?'^"''** a^^o^g the most dSad- 

r?t^1he EvenVj^^f ^^^^ seS aside three pe?- 

} f""*^ for migrant programs to assure that 

migrant parente and their children are incfudS in thi^ ^^am lt 
IS the intent of this Committee that such a program be cScted 
^Z^'^t'^'^^''' of Migrant Education to ta\e^ran^^T o'S 
thrOffke '^^"•'^'"ate this program with others coiTducted by 

Programs assisted with funds under this Part must have two 
^L'^^'^T"^^'''- /r^' '""^t be family ^ente?S^ This 

STunit sl^X« ^ m"! P^^«"^ the children 

^/k^"i .Services should take place in the home when possible 

together. Second, the aim of the program must be to help the par- 
thnulT'^T ^'^VV" l'^""' children's development. Pro|rSms 

ofhei -^ki nr-'"'^ Pf^"*" 'S children in an 

°t7/,,3J%P™'-y goal of Even Start is to help parents be their 

?a LprT«n?^ uTu^' and become more literate in the process, 

p?o^Ims ''"^"^ ^"'^ ««P"«te and distinct 

,DIite^^,T^'^^■ °^ P^o&^-am assisted under this Part are clearly 
dSoD npV '"^^y grantees will need to 

A^^^^- Z methods of outreach, staff training, and curriculum 
DSS^m,°TJ ^° «'?'^f.«^f"lly. carry out the unique aspects of tS 
vi'df^TliH f ^^}.^^'^ training of staff has been shown to pro- 
i«tinn "r'^u-Mu P?"'^'^^ '•««"Jts in a wide range of adult 
education, early childhood education, and child care settings. 

Because the goals of Even Start are to be accomplished through 
hZ'^h'^^'?^ of adult literacy, parent education, and early chS 
hood education, it is important that programs providradeauate 

SKK""!""' K'^^^ '^'^ °f these arerihe S ef 
fective staff are those who are skilled at working collaboratively 
meJt.rr^ ^ bridge the child's home and early llarninrenSon- 
d^Pn mJv L''^°I??u°^ or program capacity, some young chil- 
n«rti.?nt^ ^ in child care while their parents and siblings directly 
pt?n .Even Start programs. Extending access to special 

fwf h!?'^ -[f* n'"^ to sunporting child care staff on a space avail- 
have tKneffnT/" f^^^^ children in participating families to 
have the benefit of a quality early learning experience. 

^"-^^^^ of Even Start funds of support serv- 

ices to allow families to participate in the program. It should be 
stressed, however, that Even Start funds shoul only be used for 

"n^fC^r'"' ^ " .'T""- Communities shoufd attempt t 
utihze other resources (including other federal programs) for non- 
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instructional costs in order to maximize the level of educational 
services provided to parents and children. 

Part B is designed as a demonstration program. Application 
showing the greatest promise will be funded for fc r vears with a 
decreasing federal share each year. The intention of this provision 
is to encourage grantees to become self sufficient so that programs 
will continue to exist when the federal funds are withdrawn and 
grants awarded to other worthy applicants. The committee encour- 
ages grantees to use any other source of funds to create this match, 
including other Federal funds. It is likely that such a uhe of funds 
will lead to greater coordiantion between programs with similar 
goals. 

The bill clearly describes the population eligible for this pro- 
gram: parents who lack literacy skills, and their children who 
reside in Chapter 1 eligible attendance areas. The committee ex- 
pects these to be general guidelines for grantees to select those 
families who are most in need of these services. 

H.R. 5 also clearly outlines the requirements of applications re- 
quired to receive a grant under this Part. The Committee would 
call special attention to subsection (cX5) which requires a descrip- 
tion of coordination with other programs. Given the liir ited size of 
the Even Start authorization and the large number of existing 
local. State, and Federal programs focused on literacv and early 
childhood education, it is critical that applicants use Even Start 
funds as the extra piece needed to fashion an Even Staii: program 
out of these various sources of support. 

Each State will award grants based on the applications filed 
under Section 1055, with the proposals being evaluated on the basis 
of the criteria listed in subsection (a). The review panel created by 
subsection (b) should be made up of prominent, respected individ- 
uals from the State who would bring special expertise to the review 
of applications. They shall use the criteria for applications in Sec- 
tion 1054 and the award criteria in Section 1055 as the basis for 
their awards. 

The evaluatioiA section of this Part is modeled on the evaluation 
section of the Head Start program. The Committee feels that the 
successful evaluation of demonstration progr^^ms, and the dissemi- 
nation of those results, is the heart of Even Start. Without the vali- 
dation and distribution of this knowledge, the results will not have 
the widespread impact that the problem requii«3. 

c. Secondary school basic skills/dropout prevention— Existing 
Chapter 1 programs do not begin to reach a significant portion of 
disadvantaged secondary school students. Only 24% of Chapter 1 
students are in grades 7 through 12; only 6% are in grades 10 
through 12. The situation has become worse in recent years, with 
many school districts absorbing Chapter 1 budget cuts and freezes 
by eliminating all secondary programs. . 

H.R. 5 proposes a new, two-pronged approach for addressing the 
special problems of disadvantaged, secondary-school-age youth. This 
approach authorizes $100 million in FY 88 and such sums as neces- 
sary for the five following years, first for demonstration projects, 
then for implementation grants aimed at (1) effective dropout pre- 
vention and re-entry strategies; and (2) effective secondary school 
basic skills improvement programs. 
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f - components because the problems of drop- 

?m^ed A oTnPrS '^'^'l^'^'y students are inte?- 
Stor Accounting Office study of the dropout problem 

^ cnfnf other school-related problems as a m^or rea- 
sons why students drop out. Students who are two or more years 
to^nS^^ groups S ^tSl 

There is no single, reliable source of data on the number of 

t%e°ltimX'' ""^"^ ^'"^ the most ^o^iS'rva- 

tive estimates reveal a serious problem. The Bureau of the Census 
Oirrent Population Survey estimates that 14 percent of youth ages 
18-19 are dropouts and that the dropout rate for youth ages 16-24 

^f^''i;:r;ii°"^^'y ^'^^■^^'"^ the past decaJe Thfu s 
partment of Education estimates the national average dropout raS 
10 c Other sources place the rate somewhere in between 

SMg& ^" °^ stude^^-iSlrpIn" 

me^thS 'dSntHL''^''"^^' result from varying data collection 
tlhSe v«;i«Hnnc fi?''/?'^ °^ y°"t'^ studied. Regardless of 

these variations, the data sources together are a powerful indicator 
of a national problem. If 20% of all students dJoJ^out ifo^e Sad- 
SoOO t£«".ea?h year the number of new drojouts w^SId fotal 
750,000 Particularly alarming are the dropout rates for inner citv 
minority, and poor youth. 

In some individual school districts, the dropout rates far exceed 
the national averages. Though school district dropout statistfcs are 
?ems in3l'- ' ""'^ f "T^^'f *^"^''ty, they innate severe p^^^^^ 

P^rantiS^^^^^^^^ -"'^-ts also 

AdtaSent^o'f Te&^^^^ '"^^ ^"^^^ ^o-'^^tion for the 

«,ilJ^^®'' P®'"'^'"'*f^® ?^ students-perhaps 20 to 30%- 
^x^riZl Z^'^^^ n ^""^ them, the high school 

experience occasionally may be socially supportive but 
academically it is a failure. pporuve, dui 

ej^Sinn to the National Assessment of Educational Progress' 
eramination of reading achievement, "the average reading orofi- 
HpnTJ °^ ^^''f '^"'^^■"ts [™i"ority and disadvantaged urbln'^stu- 
Vr^^ ^r^^"*^ ^" "^^'^ °f farther improvement." 
Ihe National Commission on Excellence in Educatfon in the 

S/^of^th^etobll^"' indicatoTotth" i^t 

K ■5^'"''!."^ °^ ' n-year-olds in the United States 
can be considered functionally illiterate. Functional illiter- 
acy among minority youth may run as high as 40 percent 
stalSld'^T'"""' ''^"^^ students" o^ most 

Many 17-year-olds do not possess the "higher order" in- 
tellectual skills we should expect of them. Nearfy 40 pe?- 
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cent cannot draw inferences from written material; only 
one-fifth can write a persuasive essay; and only one-third 
can solve a mathematics problem requiring several steps. 

In the opinion of some experts, the educational reform move- 
ment's emphasis on competency testing and stiffer graduation re- 
quirements may aggravate achievement and dropout problems. The 
Association for Supervision and Curriculum Development task 
force on high school graduation requirements drew the following 
conclusion in a report: 

Many fourth-quartile students have not been well served 
by the traditional academic subjects. Imposing increased 
course requirements in these studies (with a stronger focus 
on drill and repetition) is likely to lead to lower success 
rates for this group. Students' self-esteem and sense of fate 
control will ultimately deteriorate, further depressing 
achievement and initiating an unhealthy downward spiral. 
Consequently, many of these borderline students may drop 
out of school earlier and in greater numbers. 

At a minimum, increased graduation requirements will surely 
heighten the need for good basic skills programs designed to help 
disadvantaged secondary school students compete in this climate of 
school reform. 

These young people are forfeiting their ability to earn a decent 
wage, secure decent housing, raise a family, function effectively in 
society, or simply enjoy the rewards of American life. Addressing 
the problem through basic skills and dropout prevention programs 
in school, or through reentry programs for out of school youth, is 
less costly than allowing the problem to go unattended. The Chica- 
go Panel on Public School Finances estimated that each dollar 
spent now on dropout prevention stands to save the taxpayer $12 
in other costs in the future. 

H.R. 5 therefore proposes a new program of grants to establish, 
demonstrate, and implement dropout prevention and secondary 
L:hool basic skills improvement programs. The program will have 
two, 3-year phases: Phase One will extend over the first three years 
of the authorization (FY 88-90). In this phase, the Secretary of 
Education will make national competitive grants for projects that 
demonstrate effective approaches to dropout prevention or second- 
ary basic skills improvement. In Phase Two, which covers FY 91- 
93, States will receive grants on a formula basis to implement the 
effective techniques that have emerged from Phase One. The Com- 
mittee felt that $100 million in the first year would be better spent 
on selected, promising programs run by grantees with great needs, 
rather than on a widely dispersed formula grant program. The 
Committee anticipates that the appropriations will increase over 
time, so that when Phase Two is reached, there will be adequate 
funding for a nationwide implementation program. 

After 3 percent f the Phase One funds are reserved for migrant 
programs, the Secretary will divide the appropriation, with half 
going to dropout prevention activities and half to secondary basic 
skills improvement activities. If funds remain after the funding 
needs (based on the number of applications and types of programs 
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proposed) are met for one activity, the Secretary may adjust the 
50/50 split and shift funds to the other activity. The Committee re- 
alizes that dropout prevention projects v^iil probably include basic 
skills components and vice versa and does not mean to discourage 
that from occurring. Where applicants propose both types of activi- 
ties, the Secretary shall calculate whether the 50/50 split is being 
met by attributing amounts to one or the other type of project 
based on the estimates of costs for the various activities provided 
by the applicant. Through this and other provisions in the bill, the 
Committee hopes to promote coordination between the two types of 
activities. 

The bill requires specific percentages of the Phase One dropout 
prevention funds to be allotted to categories of school districts that 
are based on enrollment size. The Secretary may use leftover funds 
from one category for projects in another category, only if all the 
applicants in the original categonr have received grants sufficiently 
addressing their needs. The bill contains criteria for selecting 
grantees for dropout prevention projects based on numbers and 
needs and the value of the proposed projects as demonstrations. 
The bill also specifies matching requirements for Phase One drop- 
out prevention programs. 

The Secretary shall award Phase One secondary basic skills pro- 
gram grants based on the quality of the proposals, the way in 
which the proposals address specific problems of secondary stu- 
dents, and in a manner that distributes funds equitably in terms of 
geography, urban/rural mix, size of LEA, and characteristics of 
students. 

Under Phase Two, the Secretary, after reserving 3 percent of the 
funds for migrant program implementation grants from the national 
level, will make grants to States for dropout prevention and sec- 
ondary basic skills programs, distributed in proportion to the 
States' regular Chapter 1 grants. Within State, the SEA shall dis- 
tribute funds to LEAs with the greatest need for services based on 
nunibers or proportions of secondary school age poor children, low- 
achieving children, or dropouts; that are representative of urban 
and rural regions of the State; and that have the greatest financial 
need for funds. 

LEAs may use Phase Two funds for dropout prevention, second- 
ary school basic skills programs, or a combination. These programs 
are held to the general fiscal requirements for Chapter 1 LEA pro- 
grams. LEAs operating secondary school programs with Chapter 1 
funds must continue the same aggregate level of funding for sec- 
ondary programs, although the funds do not have to be spent at 
the same secondary schools in future years. 

Applications for both Phase One and Phase Two must contain 
certain assurances in th . bill, with respect to serving the neediest 
schools and students; coordinating the programs with other rele- 
vant programs; involving business, the community, and parents; 
evaluating the programs; and serving private school students 
Dropout programs must meet additional requirements, such as de- 
veloping a dropout information collection and reporting system. 

Dropout prevention activities include identification activities; 
early intervention for students at risk of dropping out; establishing 
systemwide plans and policies; guidance and social work services; 
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ombudsman and mentor services; staff training; and other services 
as listed in the bill for students who have dropped out or are poten- 
tial dropouls. 

Secondary school basic skills improvement activities include ini- 
tiating or expanding programs to meet the special needs of second- 
ary students; developing remedial programs; developing innovative 
approaches to surmount the barriers that make secondary pro- 
grams difficult to administer; staff training; counseling and support 
services; peer tutoring; and other activities listed in the bill. The 
bill defines the term 'secondary school" in a manner that may in- 
clude, to the extent consistent with State law, middle schools and 
junior high schools, as well as senior high schools. 

Grants under this program are not intended to fund projects in- 
volving public schools in the provision of family planning and re- 
porductive health services to minors, through school-based clinics 
or other means. Such services, with appropriate safeguards and 
limitations, are funded through various Federal and State health 
programs, and it is not the Committee's intent to duplicate such 
funding through the education budget. 

The Committee is aware that another Committee of the House 
will soon begin hearings on this issue. That Committee is the more 
appropriate forum for a discussion of the issue since it is the Com- 
mittee of jurisdiction over health matters. 

The bill includes limits on administrative costs at the State and 
local levels for the dropout/basic skills programs. 

4. Provisions for Better Targeting 

As noted earlier in the background section, much recent discus- 
sion has revolved around whether the Chapter 1 program needs to 
be better targeted. While ail the evidence from the Committee in- 
vestigation and GAO study on this L«;sue refutes inferences made in 
the Department's budget document that ineligible children are 
being served, and while the GAO found that States and LEAs are 
properly targeting according to the provisions of the law, the ques- 
tion must still be asked whether the provisions of the law could be 
improved. 

Trying to improve targeting is a delicate balancing act. On one 
hand. Chapter 1 is a popular and widely-supported program be- 
cause it does reach every area of the country and is available to 
help all children who need compensatory education, not just poor 
children. Targeting too narrowly could undermine a philosophy 
that has been at the heart of the program. On the other hand, the 
rising numbers of children in poverty and children at risk make it 
essential that the funds reach the schools and the children with 
the greatest needs. 

H.R. 5 attempts to strike the appropriate balance with the fol- 
lowing provisions: 

a. Concentration grant<i—Tl\e Committee has responded to con- 
cerns about targeting Chapter 1 funds on areas of high poverty by 
requiring the first $400 million of new Chapter 1 appropriations to 
be distributed on the basis of a formula more concentrated than 
the basic one. These funds do not constitute a separate program or 
are not to be separately accounted; they are for the purposes of the 
regular Chapter 1 LEA program. 
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The Committee adopted a concentration provision in recognition 
of the finding of the National Assessment of Chapter 1 that there 
is a strong relationship between low achievement and the concen- 
tration of poor students attending a child's school. The Administra- 
tion strongly advocated concentration grants in its bill. However, 
the Committee bill differs from the Administration's proposal in 
that H.R. 5 will not redistribute current money, as the Administra- 
tion bill would have. H.R. 5 affects $400 million in new money— the 
level of funds appropriated for Chapter 1 in the fiscal year 1987 ap- 
propriations bill for use in school year 1987-88 would be the base 
year, and the increase would be calculated from that. When the 
$400 million funding level for concentration grants is reach ?d, 
about 10 percent of Chapter 1 money will be distributed according 
to the more concentrated formula, so the bill does not institute 
massive shifts in the future distribution of funds. 

The concentration formula in H.R. 5 is the product of many 
hours of labor to find the factors that will equitably treat urban 
and rural areas and all regions of the country, yet still be concen- 
trated. A compromise amendment in the full Committee markup 
achieves this equitability. A concentration formula, by definition, 
will not benefit everyone; however, if it fairly reaches the areas of 
need in a program, the purpose of which is to help needy children, 
it is a creditable formula worthy of support. 

Under the bill, counties with over 6,500 low-income children 
(using the regular Chapter 1 formula child count) or with over 15 
percent of their school age children from low income families will 
qualify. These thresholds were adopted in Committee to shift a 
greater proportion of concentration funds to poor, rural areas. 
Counties receive amounts based on the number of poor children 
over the threshold for counties qualif3ang by means of the numeri- 
cal threshold, or based on the count of all poor children for coun- 
ties qualifying by means of the percentage threshold, whichever is 
greater. Small States are guaranteed one-fourth of one percent. 

The formula uses county-wide data because that is the lowest 
level for which there is accurate, nationally uniform census pover- 
ty data. But the bill does spell out procedures for distribution 
within county to ensure the LEAs with the greatest concentrations 
within county receive the most. In general, only those LEAs which 
individually meet the 6,500 or 15% poverty thresholds will receive 
concentration funds, in amounts proportionate to their numbers or 
percentages. The State determines which LEAs qualify based on 
the best available local poverty data. However, there are certain 
exceptions to this procedure. 

First, in counties which have exceeded the threshold but in 
which no LEA qualifies on its own, the SEA will allocate funds in 
rank order of numbers and concentrations of poverty, but only to 
those LEAs which exceed the county-wide average of poverty. 

Second, in States which receive the minimum grant amount for 
concentration grants, the SEA may allocate funds to LEAs without 
regard to counties, in rank order of the LEAs' concentrations and 
numbers of poverty, but only to those LEAs that exceed the State- 
wide average of poverty. 

Third, an amendment accepted in Committee ensures that the 
State may reserve 2 percent of the concentration money for grants 
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to individual school districts that qualify under the thresholds but 
which are in counties that do not qualify. 

6. Targeting schools. —The Committee has added several clarify- 
ing provisions to current law to eradicate any questions about tar- 
getmg schools, and selecting students within school distiicts. 

H.R. 5 restores a number of former Title I provisions that ex- 
plamed in more detail how to target schools. One of the goals of 
the 1981 Chapter 1 law was simplification, but in the rush to sim- 
plify and reduce the number of Federal requirements in the law, 
some clarity was lost. The 1983 technical amendments rectified the 
niost urgent problems. The Committee has used this reauthoriza- 
tion to further clarify, but only where needed. As will be discussed 
in the flexibility section, the new Chapter 1 in H.R. 5 does not go 
back to the degree of detail found in the old Title I law and is in 
keeping with the flexible spirit of Chapter 1 of ECIA. 

One such provision reinstates explicitly the principle that was 
found in Title I and implied in Chapter 1 requiring school districts 
to rank their school attendance areas in order of poverty and serve 
only those above the district average. As in both Title I and Chap- 
ter 1, H.R. 5 continues the "local discretion" provisions authorizing 
certain options and exceptions to this general requirement. In de- 
ciding how many attendance areas will receive services, the LEA 
should ensure that Chapter 1 resources in each building are suffi- 
ciently concentrated to meet the requirement in the law that pro- 
grams be of "sufficient size, scope and quality." 

The bill tightens up the provision in current law allowing LEAs 
to serve all their school attendance areas if they have uniformly 
high concentrations of poverty. A regulatory change made by the 
Department after enactment of Chapter 1 relaxed this provision, 
applying it to LEAs with no more than 10% variation from the av- 
erage, in the poverty of all the schools in their district. The Nation- 
al Assessment of Chapter 1 found that the relaxation of this stand- 
r A percentage of LEAs using this option from 29% 

?Li nJ^*'^ ^^'^^^ exempted from ranking) in school vear 

1981-82 to 43% in school year 1985-86. In the districts with the 
lowest poverty rates, use of the option increased even more, from 
25% of such districts to 65%. From other data in the National As- 
sessment, it IS clear that these are the LEAs most likely to be serv- 
ing the children who are the least poor or low-achieving. 

H.R. 5 revises this provision to apply only to LEAs where the 
vanation from the district-wide poverty average is only 5% for any 
school. This is based on the 5% "no wide variance" in the former 
Title I regulations. 

Other changes in school targeting and selection include provi- 
sions: 

—Restoring a Title I fiscal requirement for LEAs that use the 
option to serve any school with 25% or more poverty; 

—Clarifying that LEAs must use the same measure of low- 
income to qualify all their schools; and 

—Deleting an ambiguous reference to "either of the two preced- 
ing years" in the provision allowing schools to be "grandfa- 
thered" in the program for an additional year, and inserting 
instead that this provision applies to schools that were eligible 
in the immediately preceding year." 
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c. Selecting students.'-A basic principle of Title I/Chapter 1 has 
been to serve the children in greatest need first. One key targeting 
provision of H.R. 5 requires that districts identify the children in 
each school building, according to educationally-related objective 
criteria which include written or oral testing instruments uniform- 
ly applies.' across grades, and then serve those children with the 
greatest ni^ed for supplemental services (as based on the needs as- 
sessment). This provision derives from Title I law and longstanding 
practice and was recommended by the Chapter 1 coordinators as a 
necessary clarification. As with school selection, the options and ex- 
ceptions for local discretion are continued. 

The bill also clarifies the frequently-confusing issue of participa- 
tion of handicapped and limited English proficient children in 
Chapter 1. The confusion sometimes stems from Federal or State 
statutes mandating certain services to these children, and how 
those mandates interact with the Chapter 1 provision prohibiting 
supplanting of funds. The bill states that handicapped and limited 
English proficient children are eligible to receive Chapter 1 serv- 
ices if they have needs stemming from educational deprivation and 
not related solely to their handicapping condition or limited Eng- 
lish proficiency. 

The language clearly states that Chapter 1 funds cannot be used 
to provide services that are otherwise required by law to such chil- 
dren. However, under the language in the bill, these children are 
fully eligible to participa^a in all Chapter 1 services, under the con- 
ditions described, and should not be discriminated against. In fact, 
the Committee encourages LEAs to have provisions to ensure maxi- 
mum coordination between Chapter 1 services and other programs 
that address such children's handicapping conditions or limited 
English proficiency, in order to increase program effectiveness, 
eliminate duplication, and reduce fragmentation of the students' 
programs. 

A final provision regarding student selection conforms the ages 
of eligible students with the preschool through secondary school 
concept of the bill. 

5. Provisions to Encourage Program Improvement 

A criticism of Chapter 1 that surfaces frequently is that the pro- 
gram "penalizes success." Those who raise this point seem to be re- 
ferring to the fact that since an eligible school building's amount of 
Chapti^r 1 money is based, by law, on the numbers and needs of the 
children served, the allocations to schools could decline if their 
Chapter 1 students increase their achievement enough to "test out" 
of the program. 

The Committee has been responsive to the widespread interest in 
including some incentives into the Chapter 1 program that will 
"reward success." Most Chapter 1 programs are producing satisfac- 
tory results, but the existence of truly exemplary programs sug- 
gests that more programs could do even better. Moreover, there is 
no reason why any Chapter 1 program should be operating poorly 
or why a program should "give up^' on any child who is making no 
progress. H.R. 5 contains several provisions to promote quality in 
Chapter 1. 
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a. Evaluation and program improvement— The Committee con- 
tinued the provisions requiring regular evaluation of Chapter 1 
programs (including evaluation of whether achievement gains are 
sustained), v,ith several important clarifications. Each LEA must 
do an annual review of the effectiveness of its Chapter 1 program. 
Local educational agencies are to report evaluation data to State 
educational agencies once every three years using nationally estab- 
lished evaluation models. States must inform the LEAs in advance 
what type of data will be needed. These provisions allow States to 
aggregate the data to report to the Department of Education so 
that it can assemble and present a national picture of how well 
Chapter 1 is accomplishing its intended goals of improving achieve- 
ment. 

ITie bill newly requires local districts to use their annual evalua- 
tion results for program improvement purposes. An entire new sec- 
tion of program improvement amendments is the centerpiece of the 
Committees efforts to improve the quality of Chapter 1. These 
amendments specifically require each LEA to annually identify 
any school building v^hich has shown no improvement, or a decline, 
in the aggregate achievement of students served in Chapter 1. The 
LEA must work with the school to formulate and implement a plan 
for program improvement for the following school year, sharing the 
plan with the parents of children served, the local school board, 
and the State educational agency. This plan shall incorporate 
changes in the program with the greatest promise for success, in- 
cluding such changes as technical assistance, alternative curricu- 
lum, coordination with the regular program, evaluation of parental 
involvement, and inser/ice training. 

If achievement in that school declines or shows no improvement 
for a second year, the LEA shall, in consultation with the SEA, 
school staff and parents, construct a joint plan for improvement to 
be in effect until improved achievement is sustained for more than 
one year. In this situation, the SEA shall provide appropriate tech- 
nical assistance and shall jointly establish with the LEA the meas- 
ure of educational performance to be used. 

In carrying out these program improvement provisions, SEAs 
and LEAs must consider a list of possible mitigating factors delin- 
eated in the bill, such as the mobility of the student population and 
the extent of educational deprivation. 

The Committee realizes there is no hard and fast way to measure 
what is happening with the achievement of a group of children in 
the aggregate. In complying with these provisions, the Committee 
expects SEAs and LEAs to adopt policies that are strict enough to 
be meaningful but are consistent with the purpose and operation of 
Chapter 1, vvith respect to such issues as when to do pre-testing 
and post-testing, how to examine achievement across grade levels, 
and how to aggregate achievement scores. 

A similar kind of accountability for individual students is re- 
quired. The LEA must identify students who have been served by 
the program for a year and shown no improvement or a decline 
and must consider modifications in the program to better serve 
these children. For children who show a decline or no improvement 
after two consecutive years in the program, the LEA must conduct 
a thorough assessment of those children's needs. 
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In implementing all these provisions, SEAs and LEAs shall use 
the resources of the Chapter 1 regional technical assistance centers 
to their fullest extent. 

6. Innovative projects.^A provision that is intended to promote 
program improvement as well as provide more local flexibility in 
operating Chapter 1 is the new authority in H.R. 5 for innovative 
projects. The bill permits no more than 5 percent of an LEA's allo- 
cation to be used for several types of innovative projects listed in 
the bill, if the district matches that amount dollar for dollar from 
State or local funds. The matching provision is waived for poor 
LEAs which can demonstrate to the State that they do not have 
the resource to provide matching funds. 

These projects are limited to the following activities: 

—continuing services to children who had been eligible for Chap- 
ter 1 for a period sufficient for them to maintain their achieve- 
ment; 

—Providing incentives to schools that have demonstrated signifi- 
cant progress in attaining chapter 1 goals; 

—Training Chapter 1 and non-Chapter 1 teachers and librarians 
to integrate Chapter 1 activities into the regular classroom; 

—Extending the availability of services for children transferred 
to ineligible areas as part of a desegregation plan; 

—Programs to encourage innovative approaches to parental in- 
volvement or rewards to or expansion of exemplary parental 
programs; and 

—Encouraging community and private sector involvement in 
Chapter 1. 

Some of these acitivities build on what can already be done 
under Chapter 1, while others, such as incentive grants, are new 
uses. With this provision, the Committer- does not intend to restrict 
funds LEAs are already using for activities similar or related to 
those above; for example, if a project were using a greater percent- 
age of the gran^ for an innovative parent program. Rather, the 
intent of this provision is to highlight some activities LEAs may 
not have considered because of current statutory or regulatory pro- 
visions and to encourage LEAs to carry out such activities in more 
innovative ways than they can presently. 

c. More advanced sii/fe.— Language is inserted in several places 
in the bill to make clear that in carrying out Chapter 1 programs, 
LEAs and SEAs should consider achievement not only in basic 
skills, but also more advanced skills. Recent reports from the Na- 
tional Assessment of Educational Progress emphasize that it is in 
the area of the more advanced, or ''higher order'' skills of reason- 
ing, analysis, interpretation, problem-solving, and decision-making, 
that American students are particularly deficient. By emphasizing 
this in Chapter 1, the Committee hopes to foster a climate of expec- 
tation that all students can master these necessary and aoDroDri- 
ate skills. ^ 

Consequently, the bill includes language in the statement of pur- 
poses stating that the goal of Chapter 1 is grade-level proficiency 
for educationally deprived students and success in the regular 
school program; and includes references throughout the bill regard- 
ing the need to improve achievement in more advanced skills. 
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An amendment to the application section of the bill also requires 
LEAs to describe the desired outcomes of the Chapter 1 program, 
with a focus on mastery of those basic and more advanced skills 
that will not only spell success in Chapter 1 but will also consider 
the skills expected of students in the regular program. 

d. Coordination with the regular program.— In its application, the 
LEA must, for the first time in Chapter 1, assure that it will allo- 
cate time and resources for frequent and regular coordination of 
the Chapter 1 curriculum with the regular instructional program 
in the LEA. Other amendments discussed earlier highlight the 
need to train regular program staff to work with educationally de- 
prived children. This coordination is a two-way street. While Chap- 
ter 1 should be structured in a way that does not detract from and 
in fact fits smoothly into the regular program, LEAs should also 
examine which aspects of the regular program may be facilitating 
or frustrating the success of Chaper 1 students. 

This provision makes clear that the Chapter 1 program should be 
coordinated with the regular program to increase the efficiency of 
the Chaper 1 program. In addition, the Committee is aware of the 
importance of the need for children in Chapter 1 programs to 
spend the maximum possible time in receiving instructional serv- 
ices, and urges State educational agencies, when reviewing local 
applications, to make certain this is achieved. 

e. Rewarding success. —Other program improven^ent amend- 
ments: 

Allow LEAs, in determining the number and needs of Chap- 
ter 1 children for purposes of calculating the amount of a 
school's Chapter 1 grant, to count for two additional years 
those children who have "tested out" of Chapter 1 and are no 
longer eligible. This will eliminate the "success penalty" that 
has been a complaint under current law. 

Allow children who are still educationally deprived and 
therefore eligible, but are no longer in greatest need, to receive 
Chapter 1 services for two additional years instead of one, in 
order to maintain their gains. 

f. Federal improvement activities.— H.R. 5 has three new provi- 
sions to bring about a more active Federal role in program im- 
provement; 

The Secretary is authorized to make small grants for applied 
research and Innovative projects on promising educational 
models for serving Chapter 1 children and promoting parental 
involvement. Priority is to be given to research on tutoring 
programs using postsecondary students and research on the 
problems of providing effective programs in rural districts and 
those with declining enrollments. 

The Secretary is directed to continue and expand the techni- 
cal assistance centers. 

The Secretary shall provide information cn exemplary pro- 
grams in the National Diffusion Network. 

As mentioned earlier, the Secretary is required, in consulta- 
ton with SEAS, LEAs, boards of education and parents, to de- 
velop national standards for evaluation. The Committee does 
not intend these standards to be unduly burdensome or to 
entail a national standard test; the existing Chapter 1 Evalua- 
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tion and Information Reporting System and the existing eval- 
uation models would be appropriate. 
The Committee does not intend that these provisions or any 
other provisions of the bill be construed to authorize the Secretary 
to use any of the national program funds under this Chapter to 
conduct any type of voucher program. 

6, Provisions to Provide Greater Flexibility 

H.R. 5 retains the underlying, principle of Chapter 1, u provide 
Federal assistance "in a way which eliminates unncessary adminis- 
trative burden and paperwor! ^rd overly prescriptive regulations 
and provides flexibility to Statt and local educational agencies in 
making educational decisions." (From H.R. 5's statement of pur- 
pose.) 

While adding new program improvement provisions, the bill at 
the same time loosens some of the rules for operating programs. 
TKe theory behind this approach is to offer more flexibility, as long 
as LEAs can demonstrate results. 

The key provision giving greater flexibility expands the author- 
ity in current law for LEAs to operate *'schoolwide projects"— to 
use ChaF-er 1 funds in high poverty school buildings to upgrade 
the entire educational program in that school. Although current 
law permits schools with 75% or more poor children to implement 
schoolwide projects, this provision has not been widely used, pri- 
marily because of the stringent local matching requirement govern- 
ing its use. According to the National Assessment of Chapter i, less 
than 5% of schools that are currently permitted to operate school- 
wide projects take advantage of this provision. 

H.R. 5 loosens the requirements for schoolwide projects by delet- 
ing the provision requiring a matching contribution of State and 
local funds for every child who does not meet Chapter 1 eligibility. 
The schoolwide provision in H.R. 5 will continue to apply to schools 
with 75% or more poor children; in these buildings, funds can be 
used for activities to improve the instructional program in the 
entire school, such as reducing class size, training staff and parents 
in the whole school, implementing extended school day programs, 
or implementing rn 'effective schools program" (see the Chapter 2 
section below for a more detailed discussion of the effective schools 
concept) This essentially means that Chapter 1 funds will not have 
to be separately accounted for to show that they are spent only on 
Chapter 1 children, but can be used for activities benefitting all 
children in these very needy schools. The National Assessment's 
data correlating increasing concentrations of poverty on a school 
with decreasing achievement suggests that it makes sound educa- 
tional senre in these schools to attack the entire problem, not just 
a portion jf it. As a protection against Chapter 1 funds replacing 
funds that had already been provided to that school from State and 
local funds, the bill requires the LEA to maintain the level of State 
and local funds per child in that building in the previous year (ex- 
cluding State compensatoiy education ard certain o her funds) and 
holds these Sx:hools to the Chapter 1 g .ral fiscal requirements. In 
addition, the Federal funds per educationally deprived child in the 
schoolwide project must equal or exceed such amounts in other 
Chapter 1 schools in the LEA. 
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Because this concept represents a striJ ng departure from the 
long-standing prohibition against using Chapter 1 for general aid, 
the C!ommittee has moved cautiously. The Committee did not incor- 
porate recommendations to lower the percentage of poor children 
needed to qualify. According to the National Assessment, leaving 
the percentage at 75% will qualify 7,000 schools, or about 15% of 
all Chapter 1 schools nationwide. This is certainly an adequate 
number to test the validity of the schoolwide concept. 

The Committee, bill encourages the schoolwide projects to move 
toward total educational reform of the school program. This has 
not occurred in most schoolwide projects operated under the cur- 
rent law, according to the National Assessment. H.R. 5 moves in 
that directi-><n by requiring LEAs that desire to operate such 
projects to submit to the State a plan, detailing how the school will 
implement an effective schools program and including several 
other assurances. 

The bill also holds these schoolwide projects to certain account- 
ability standards. The SEA will decide, based on the plan, which 
LEAs may operate schoolwide projects for a three-year period. At 
the end of that period, the schools must demonstrate that the 
achievement level of Chapter 1-eligible children in that school: (1) 
exceeds the average achievement of children participating in Chap- 
ter 1 districtwide or (2) exceeds the average achievement of Chap- 
^r 1 children in that school in the three preceding fiscal years. 
Secondary schools may comply by demonstrating lower dropout 
rates, increased retention rates, or increased graduation rates. 
Only schools which meet these achivement criteria will be allowed 
to continue the schoolwide projects for an additional three-year 
period. 

Other provisions allowing greater flexibility, such as the afore- 
mentioned authority for innovative projects, are scattered through- 
out the legislation. 

7, Provisions to Strengthen Parental Involviment 
The greatest change between the former Title I law and the 1981 
Chapter 1 law was in the area of parental involvement. The 1981 
Chapter 1 deleted from the statute the mandates for district-level 
and building-level parental advisory councils and other provisions 
relating to the makeup and role of these councils. 

The result, according to a number of studies and objective infor- 
mation, was a decline in parental participation in Chapter 1 pro- 
grams. As Ms. Charlotte Northern, a parent representing the Na- 
tional Coalition of Title I/Chapter 1 Parents testified before the 
Subcommittee: "Under the present legislation, parent involvement 
18 not working. With the dismantling of Title I and the adoption of 
Chapter 1, school systems across the country discarded parental in- 
volvement." 

Mr. Chrys Dougherty, author of a study conducted for the Sub- 
committee on the changes between Title I and Chapter 1, reached a 
similar conclusion after surveying State administrators: "The trou- 
bling picture many Chapter 1 directors paint of stagnating or de- 
clining parent involvement provides a powerful argument that 
Congress should strengthen Chapter Ts parent involvement provi- 
sions." 
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The Committee has heeded this advice and attempted to 
strengthen parental involvement. In doing so, the Committee con- 
fronted the difficult problem of striking a balance: On one hand, 
program administrators had had legitimate problems carrying out 
what many felt were overly-prescriptive provisions of Chapter 1, 
particularly in sparsely populated areas where it was hard to get a 
sufficient number of parents to attend regular council meetings. 
On the other hand, there is a persuasive body of evidence docu- 
menting that parental involvement has a very positive impact on 
student achievement. H.R. 5 does not mandate the particular 
format of involvement (i.e., advisory councils) but does incorporate 
new requirements which school districts mu'^c carry out. 

The H.R. 5 provisions for parental involvement have two themes: 
(1) spelling out more precisely how parents must be given input 
intx) the planning, design and implementation of Chapter 1 pro- 
grams, and (2) providing parents with training and other means to 
work with teachers and school staff to promote Chapter 1 learning 
objectives in the home. 

As regards the first objective, the bill requires LEAs to: 

—Implement programs, activities, and procedures for parent in- 
volvement that are planned and implemented with the mean- 
ingful consultation of parents and are of sufficient size, scope, 
and quality; 

—Develop written policies, after consultation with and review by 
parents, to ensure parents are involved in program planning, 
design, and implementation and make these policies available 
to Chapter 1 parents; 

—Provide such reasonable support for parental involvement ac- 
tivities as parents may request; 

—Convene an annual meeting for all parents of participating 
children (as is currently required) to explain the program; 

—Provide Chapter 1 parents with reports on their children's 
progress and to the extent practical hold a parent-teacher con- 
ference with each Chapter 1 child's parents; 

—Provide opportunities for regular parent meetings, if the Chap- 
ter 1 parents so desire, in onder for them to have input into the 
program; and 

—Provide parents with timely information about the program 
and make parents aware of the parental involvement and 
other relevant provisions. 

As regards the second goal, the Committee bill contains a new 
emphasis on training parents to work with their children, an activ- 
ity that is now permissible but has infrequently been implemented 
to a very meaningful extent. 

The Committee made several modifications of existing parental 
involvement provisions to ensure that parents and teachers are en- 
couraged and enabled to become fully cooperating partners in the 
educational success of students participating in Chapter 1 compen- 
satory education programs. These include the expansion of the con- 
cept of local parental involvement to encompass programs, train- 
ing, and materials which build the capacity of both parents and 
t<^achers to effectively assume this partnership role. Local school 
districts are allowed to hire parental involvement liaison workers 
to facilitate parental activities and communications between the 
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home and the school. The new language enables local districts to 
develop or utilize existing special complementary curriculum mate- 
rials which family members with limited time or formal education 
could use at home to complement and underscore the in-school 
learning activities of their children. Expenditures for reasonable 
and necessary costs attendant to parents participating in training 
sessions are also permitted, as is the training and support of teach- 
ers and other school staff to work with parents. 

It should be noted that the Even Start program for parents and 
young children is another extension of this concept of training par- 
ents to work with their children. 

In addition to the activities listed above, parental involvement 
activities may also include parent resource centers, use of parents 
as classroom volunteers, tutors, and aides, parent advisory councils, 
and other activities to enlist the support and participation of par- 
ents. 

Strengthening parent involvement requirements is intended to 
ensure that local education agencies actively involve paients in 
their children's education, both at school and at home, as well as 
providing training to help promote parent participation. The bill 
establishes goals for parental participation and then gives school 
districts the flexibility of using various mechanisms to achieve 
these goals. One of these mechanisms involves reasonable and nec- 
essary expenditures associated with the attendance of parents at 
local training sessions and hiring parental involvement liaison 
workers and use of parents as classroom tutors and aides. If a 
school district chooses to use this mechanism for parental partici- 
pation, then such a district should notify parents of the amount of 
funds which would be available for these purposes. Due to account- 
ing problems, it is not intended that teachers' or administrators's 
time and salaries be incliide<' in any such estimates of expendi- 
tures. 

Parent programs must be coordinated with tiie Adult Education 
Act, and information, programs and activities for parents must be 
provided in a language or fo»*m which the parents understand. 
Such information may be transmitted in writing or orally. 

The bill defines parent to include a legal guardian or other 
person standing in loco parentis. It is the intent of the Committee 
that Cie U n "in loco parentis" refers to persons designated by the 
parent or legal guardian of the child or children participating in 
the Chapter 1 program who can represent the parent or legal 
guardian at all activities which are permitted under Section 
1016(b), (c), and (d) of the Act. These persons include grandparents, 
aunts, uncles, and older siblings of children in Chapter 1 programs. 
The Committee recognizes there are rare occasions when the 
parent or legal guardian has no relatives who can represent him or 
her. In these instances, the parent or legal guardian can designate 
a non-relative, provided a written statement is provided which 
clarifies this occasion. The Committee also intends that the particu- 
lar parent or legal guardian must provide a written statement of 
the designated parent representative and for what period of time 
this person is to serve in the place of the parent or le*^ guardian. 

30 
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8. Provisions for Participation of Private School Children 

H.R. 5 maintains the requirement that LEAs provide services on 
an equitable basis to educationally deprived children enrolled in 
private elementary and secondary schools. This has been a basic re- 
quirement since the enactment of Title I of the Elementary and 
Secondary Education Act of 1965 and the Committee, in section 
1017, affirms its strong commitment to ensuring that these chil- 
dren will receive the needed services to which they are entitled. 

The Conimittee recognizes that there have been and continue to 
be disruptions in and decreased levels of the educational services 
provided to private school children as a result of the Supreme 
Court's decision in Aguilar v. Felton on July 1, 1985. Three new 
provisions, discussed below, have been added to section 1017 which 
are intended to ameliorate these adverse effects. 

a. Timely and meaningful consultation.— The Committee has in- 
cluded in section 1017(a) a requirement that, in making provisions 
for including services for private school children in Chapter 1 pro- 
grams, LEAs must consult on a timely and meaningful basis with 
appropriate private school officials. At present, the statutory lan- 
guage in section 557 of ECIA does not require local educational 
agencies to consult with private school officials when developing 
programs for eligible children enrolled in private schools. Timely 
and meaningful consultation is essentual for the development of 
practical and effective delivery systems. Including a specific statu- 
tory requirement will help to insure that such consultation will 
take place. In developing regulations implementing the require- 
ment of "timely and meaningful consultation," the Department of 
Education should be guided by the answers provided to questions 
24 through 28 of the June 1986 Guidance on Aguilar v. Felton and 
Chapter 1 Of the Education Consolidation and Improvement Act 
(ECIA) issued by the Department of Education, which incorporates 
principles from existing regulations not applicable to Chapter 1. 
(See 34 C.F.R. 76.652) 

b. Tamely resolution of complaints. — A new provision requires the 
Department of Education to develop and implement written proce- 
dures for receiving, investigating and resolvmg complaints, within 
120 days of receipt, relating to failures by LEAs to meet their stat- 
utory obligation to provide equitable services to children enrolled 
in private schools. To insure that educationally deprived children 
-n private schools do not go without needed services for long peri- 
ods of time, it is critical that the statute contain a mandatory time 
in which to investigate and make a determination on how such 
complaints will be resolved. This is particularly so in the wake of 
Aguilar where there are large numbers of private school children 
not being served or being served inadequately. Determinations of 
the Secretary pursuant to this new provision would be subject to 
the 45-day notice requirement in section 1017(bX4XA). 

c. Capital expenses,— The Committee recognizes that there has 
been a substantial decrease in both the numbers of, and quality of 
services provided to, private school children participating in Chap- 
ter 1 programs since the Supreme Court's decision in Aguilar on 
July 1, 1985. In the 1985-86 school year participation nationwide 
decreased by about 35% (approximately 50,000 students) from pre- 
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Aguilar levels. Slight increases were made during the 1986-87 
school year, but the level of participation remains unacceptably 
low. 

The financial strain on LEAs to pay for alternative delivery sys- 
tems for private school children contributed significantly to the de- 
crease in participation. Recognizing this the Committee has added 
a new section 1017(d) which authorizes additional funds, $30 mil- 
lion in fiscal 1988, and such sums as are necessary in 1989 through 
1993, to be used solely to assist in funding increased capital ex- 
penses incurred by LEAs since July 1, 1985 in meeting their statu- 
tory obligations to provide equitable Chapter 1 services to children 
attending private schools. The Committee intends that the addi- 
tional funding be use J solely to reimburse school districts for prior 
increased capital expenses and to pay for new increased capita ex- 
penses, as defined in new section 1017(dX4), and that the additional 
funding not be taken into account for the purposes of meeting the 
equitability and equal expenditures requirements of section 1017(a). 

The Committee's intent in adopting the new provision is to pro- 
vide sufficient funding to enable needy LEAs, to the extent possi- 
ble, to restore Chapter 1 services for private school children to 
their i^re-Aguilar levels and quality. It is not the Committee's 
intent that the additional funds be used to memtain the status quo 
in LEAs which are now serving proportionately fewer private 
school children than were served prior to Aguilar. However, if an 
LEA has restored services to private school children to their pre- 
Aguilar levels and qualitv, then it can be reimbursed for increased 
capital expenses made from Chapter 1 funds in reaching these 
levels and attaining this quality of the services. 

Under section 1017(dXl) SEAs are required to distribute funds to 
applying LEAs on the basis of need. In evaluating an LEA's needs, 
the Committee's intent is that SEAs may consider a number of rel- 
evant factors. One method an SEA could use would be to consider: 
(1) the e ctent to which additional funding will be used by the LEA 
to increase the number of, or quality of services provided to, pri- 
vate school children, and (2) using the 1984-85 school year as a 
basis (with adjustments for inflation), amounts expe^. ded by the 
LEA in providing services to private school children. In order to 
show need for additional capital expense funds, an LEA must be 
able to demonstrate that, without the additional funds, it will 
spend at least as much as it would have spent in 1984-85 (adjusted 
for inflation) to serve private school children. Of those LEAs that 
meet this threshold requirement, priority should be gi/cn to those 
LEAs whose applications demonstrate that additional funding will 
» esult in the greatest increases in the number of, or quality of serv- 
ices provided to, private school children. LEAs which have provided 
and are providing the same level and quality of services as in 1984- 
85 may apply for additional funds to offset increased capital ex- 
penses incurred in prior years. 

Another method an SEA could use would be for the SEA to fund 
local educational agencies which qualify on a ''cutoff point on de- 
scending rank order of need that would be compiled on the basis of 
those local educational agencies incurring the highest percentages 
of capital expenditures for compliance with Aguilar v. Felton in re- 
lation to their respective basic local grant. To determine the 
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amount of funding to any local educational agency, a similar objec- 
tive system should be established, such as awarding each educa- 
tional agency an amount of the State allocation which is in propor- 
tion to the cost of compliance with Aguilar relative to the cost of 
Aguilar experienced by all qualifying local educational agencies in 
the State. 

Whichever method is chosen by the SEAs, the Committee reiter- 
ates that the purpose of this provision is to restore the degree of 
participation of private school children in Chapter 1 as close as pos- 
sible to the time before the Aguilar decision. If an LEA has 
achieved that goal, then any retroactive reimbursement can be 
placed into the Chapter 1 program for the benefit of services to all 
children. 

The Comptroller Greneral is directed to conduct a study of the ef- 
fects of the Aguilar v. Felton decision on Chapter 1 services to pri- 
vate schoolchildren and to report those findings to Congress by 
April 15, 1989, and annually on that date thereafter throughout 
the life of the bill. 

9. Other Provisions 

a. Funds distribution.— Aside from the concentration grant provi- 
sions discussed above, the bill retains the existing formula for dis- 
tributing Chapter 1 LEA grants with three exceptions: 

(1) A new provision is added guaranteeing small States a 
minimum basic grant of one-fourth of one percent of the basic 
grant funds. This provision applies only after the concentration 
pants are fully funded at $400 million and only when the 
basic grant appropriations exceed the FY 1987 level. There is 
^^on P^^^is*^'^ holding all the other States harmless at their 
FY 87 levels and limiting the annual increase for any State af- 
fected by this minimum to 50% annually. Thus, the provision 
has no effect on current money. 

(2) The distribution of a small portion of funds on the basis 
jf the 1975 Survey of Income and Education is eliminated. 

(3) The definition of poverty for purposes of determining 
which children are from low-income families is changed from 
the 1970 definition to the definition used in the most recent de- 
cenniel census. The redistribution effects of these latter two 
provisions are minimal. 

b. Uses of funds.— The bill clarifies that as part of a Chapter 1 
program, funds may be used for the following purposes that are not 
expressly listed in the current law (subject, of course, to the gener- 
al Chapter 1 requirements that funds be for supplemental services 
to meet the special educational needs of educationally-deprived 
children): ^ 

—Books and school library materials for Chapter 1 students; 

—Employing special instructional personnel, school counselors, 
and other pu'^il services personnel; 

— 1 raining teachers, librarians, pupil services, and other person- 
nel and early childhood education professionals; 

—Parental involvement activities; and 

—Planning and evaluation. 

The bill also encourages year round and intensive summer pro- 
grams. 
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c. Fiscal requirements.— H.R. 5 fiscal requirements are largely 
the same as current law. One exception is the clarification of the 
comparability requirement. H.R. 5 contains new provisions that ex- 
plicitly sU te what is currently implied, or offer additional guidance 
about how to implement comparability: 

—Require LEAs to implement the comparability policies which 
have been filed as assurances with the State; 

—Require LEAs to develop procedures to comply with compara- 
bility; 

—Require LEAs to maintain annual records documenting compa- 
rability; 

—Exempt LEAs with only one building per grade span from com- 
parability requirements; and 
— Require SEAs to monitor comparability and to withhold funds 
from LEAs which are not in compliance only to the degree by 
which they have failed to comply. 
The bill reinstates the provision in Title I (deleted by Chapter 1) 
which prohibits States from taking Chapter 1 funds into consider- 
ation when determining an LEA's eligibility for or amount of State 
aid. 

H.R. 5 clarifies which special State or local programs are ex- 
cluded from the anti-supplanting and comparability requirements 
and reinstates the Title I provision that the Secretary or the SEA 
approve the applicable State or local program in advance. 

It should be noted that H.R. 5 states a position of Federal neu- 
trality on the issue of whether LEAs should use puUout or in-class 
Chapter 1 programs. Such decisions should be based on which ap- 
proach is the most educationally sound, given local circumstances. 

d. Carryover of funds. — A new provision phases in limits on the 
amount of Chapter 1 funds LEAs can carry over from year to year. 
In FY 1988, carryover will be limited to 25%, then decline to 15% 
in the following years. There is an exemption for LEAs with alloca- 
tions of less than $50,000, and any district may request the State to 
waive the limit for good cause once every three-year application 
period. The limitation does not apply in any fiscal year in which 
supplemental Chapter 1 funds are appropriated. The Committee 
hopes through these provisions to ensure a consistent expenditure 
of Chapter 1 funds and to curtail ^he temptation to carry over too 
large of an amount. 

e. State administration.— The Committee adopted two provisions 
affecting the amount of State administrative funds for Chapter 1. 
First, it raised the minimum amount for State administre^^on from 
$225,000 to $300,000, These email States have not had cost of living 
increases in several years, even when the Chapter 1 appropriaton 
has gone up. Second, the bill limits the amount of State adminis- 
trative funds that can be used for indirect costs to 15%. The Com- 
mittee has been informed about instances where States have attrib- 
uted in excess of 40% of the Chapter 1 administrative money to in- 
direct costs, which means a much smaller amount than was intend- 
ed is available for direct administration of Chapter 1. 

The Committee also clarified States' authority to make rules and 
regulations affecting Chapter 1. Seemingly contradictory language 
in Chapter 1, ECIA was rewritten to make clear that States may 
issue regulations pursuant to State law which are not inconsistent 
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with ttie provisions of Chapter 1 law, Chapter 1 regulations, or 
other Federal laws and regulations. However, the bill circumscribes 
areas where the State may not adopt rules, regulations, or policies 
which hmii local Chapter 1 discretion. This include the following 
areas: grade levels to be served, basic skills areas to be addressed; 
instructional settings or teaching techniques; certified or licensed 
instruc^onal staff to be employed; or other essential support serv- 
ices to be provided. In adopting this provision, the Committee was 
reacting to testimony from the hearings indicating that some 
btates were preventing LEAs from offering certain basic subjects, 
serving certain grades, or using certain instructional models in 
Chapter 1. These provisions are not meant to interfere with a 
btate s authority to review and approve LEA Chapter 1 applica- 
tions or to ensure that funds are used in accordance with Chapter 1 
requirements. 

The bill also assures that State rule-making will be consistent 
with local concerns by requiring State rules and regulations to be 
reviewed by a committee of practitioners before being issued. 

/. Federal administration.— The Secretary must also convene re- 
gional panels of practitioners before publishing proposed regula- 
tions for Chapter 1. 

The Secretary has several other responsibilities under the bill, in 
addition to those mentioned earlier in this report. The bill author- 
izes $12 million fz.- FY 88 and such sums for the five following 
tiscal years for the Secretary to carry out all the Federal Chapter 1 
evaluation, studies, technical assistance, and research activities 
and responsibilities under this legislation. New responsibilities of 
the Secretary not mentioned earlier include: 
—Preparing and distributing a national policy manual for Chap- 
ter 1. This had been a requirement in previous authorization 
legislation but was never implemented The Committee directs 
uie Secretary to comply with thk provision expeditiously; 
— K^ponding, within 90 days, to written requests from SEAs and 
• regarding Chapter 1 policies, questions, or interpreta- 
tions. This provision is intended to work in tandem with the 
new audit provisions in Title IX of H.R. 5; 
—Formally reviewing State and local administration in such 
areas as policies, guidance materials, monitoring and enforce- 
ment activities, and detecting and resolving compliance prob- 
lems; and ^ 
—Contracting with the National Assessment for Educational 
Progress for a national longitudinal study of the impact of 
Chapter 1 on children over the long term. Funding for this 
study Shall come from the Secretary's national Chapter 1 eval- 
uation and studies fund, not from NAEFs own contract funds. 
u P continues the current provisions with respect to applica- 
bility of the General Education Provisions Act, except that the sec- 
tion numbers of Chapter 1 which supersede certain GEPA provi- 
sions are upuated in conformance with the new section numbers of 
H.K. 5. 

g. Assignment of personnel— The provision relating to use of 
public school personnel, fully paid with Chapter 1 funds, has been 
rewritten to provide additional flexibility to local educational agen- 
cies. The provision will allow Chapter 1 paid staff, on a limited 
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basis, to participate in activities related to the operation of the 
school in the same manner as other personnel not paid with Chap- 
ter 1 funds. The word 'Votai'^^g/* which appears in the current 
Chapter 1 statute, has been dropped, making clear that certain 
standard duties, such as homeroom supervision, may be carried 
out. The Committee also is aware that certain other duties, such as 
service on curriculum committees involving more than one school, 
may aiso be carried out by school employees. To the extent that 
these duties are carried out by non-Chapter 1 personnel, they too 
may be performed by fully paid Chapter 1 personnel, up to the 
maximum time allowed. In addition, the maximum amount of time 
Chapter 1 personnel may be used to carry out these activities has 
been changed from 10% to one period. This is to allow use of Chap- 
ter 1 teachers for those activities, such as study hall supervision, 
whose time may vary from one school to another. 

Finally, it is not necessary that this limitation be met on a daily 
basis. Personnel may be used, on a given day, for several hours of 
duties not limited to Chapter 1. However, in the aggregate, those 
duties may not exceed the equivalent of one period per day. 

Audits performed by the Department of EMucation in the recent 
past resulted in audit exceptions being made against States when 
they used Chapter 1 funds to train personnel who were then used 
interchangeably between comparable Chapter 1 stat^funded pro- 
grams and the Federal Chapter 1 programs. While the Committee 
firmly believes in the full and effective use of resources available to 
States and local educational agencies in providing compensatory 
education to disadvantaged children, including the use of Chapter 1 
trained personnel to provide services to those children in state- 
funded compersatory programs, the Committee agrees with the De- 
partment that such use should not be allowed without States being 
required to maintain appropriate records. Therefore, the Commit- 
tee has authorized a new Section 1453, Assignment of Personnel, 
which gives States and local educational agencies the flexibility 
they should have in this respect, but requires such States and 
LEAs to maintain time distribution records reflecting the actual 
amount of time spenl by each such employee, and that such 
records be signed by the responsible supervisor of those employees. 
This new provision in the law also requires that such expenditures 
be charged, on ^ pro-rata basis, to both programs as appropriate. 

C Chapter 1 Migrant Education Program 

1. Background 

The Chapter 1 migrant program authorizes grants to SEAs for 
special programs meeting the needs of children of migratory work- 
ers. This program was first enacted in 1966 in recognition of the 
particularly difficult educational problems migrant children face. 

The dropout rate for migrant students is extremely high; the last 
study of the national situation done in 1974 estimated the national 
dropout rate for migrants at 90 percent. The typical migrant child 
lags 6 to 18 months behind his expected grade level. Many migrant 
children are very poor, and English is not their primary language. 
Their mobility retards educational progress; they are often difficult 
to find and to serve. 
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Because of the transient nature of the population, the program is 
administered through the SEAs, which make project grants, usual- 
ly to LEAs. Migrant funds are distributed to States based on the 
number of currently and formerly migrant students (those who 
were migrant within the last five years), with full-time equivalent 
counts of those who reside in a State part-time. Estimates of the 
numbers of migrant children are based primarily on information 
from the Migrant Student Record Transfer System. 

The program provides services to currently migrant children and 
to formerly migrant children with priority services given to cur- 
rently migrant children. Approximately 350,000 students receive 
special basic skills instruction and other support services, to im- 
prove their educational participation and achievement. In addition 
to elementary/secondary school-year programs, the statute author- 
izes preschool and summer programs. 

The statute also authorizes contracts with SEAs for a Migrant 
btudent Kecord Transfer System and other coordination activities. 
All oi these programs and activities help provide continuity of in- 
struction for students who travel from State to State and also pro- 
vide for the transfer of vital academic and health records. 

H.R. 5 continues the migrant program in its present form. The 
Chapter 1 migrant program, it has been demonstrated, is a success- 
ful, viable means of helping this group of students overcome their 
disadvantages. During the program's 20-year history, this Nation 
has made tremendous strides in improving migrant childrens' 
achievement and attendance, lowering the dropout rates (according 
to recent infomation, the migrant student dropout rate may have 
declined to around 50 to 60 percent), preparing students for higher 
education, and creating a national student record system and a co- 
ordinated national approach to serving migrants. 

Within this ccntext, H.R. 5 makes several amendments which 
the Committee believes will strengthen the program. These 
changes are discussed below. 

2. Authorization and Funding 

H.R. 5 retains current law by establishing that the migrant edu- 
cation program, along with other Chapter 1 State administered 
programs, be given first priority for full funding when Chapter 1 
pro-am appropriations are insufficient. The Committee wishes to 
reattirm its position that the scarce Federal dollars should be di- 
rected to those children who have been found most in need of spe- 
cial services, such as those identified and served by the migrant 
education program. 

iqFi'^^/^ Education Consolidation and Improvement Act of 
funding of the migrant education and other State adminis- 
tered programs was capped at 14.6 percent of the total amount ap- 
propriated for all Chapter 1 programs. This cap remained in effect 
through fiscal year 1984. However, in subsequent years the Appro- 
priations Committee has continued the practice of capping these 
three State administered programs in a similar fashion. The Con- 
niittee notes that this funding cap has narmed the migrant educa- 
tion program and urges increased funding for all Chapter 1 pro- 
grams, including State administered programs. 
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In fiscal year 1987 the migrant education program received an 
appropriation of $257,458,400 to provide services to children aged 5 
to 17. This amount represents a 7 percent loss in constant dollars 
over the past 20 years to this program Moreover, it is half the 
amount needed to serve the number of children who are identified 
as eligible for services — and there are likely many others not iden- 
tified because there is no incentive to increase the poo! of eligible 
children when funding is so inadequate. 

The bill continues, with a few changes, the current formula for 
distributing funds to the SEAs for programs for migratory chil- 
dren. This formula takes into account the number of migrant chil- 
dren residing in the State (on a full-time equivalent basis) multi- 
plied by an average per pupil expenditure factor. 

One of the major changes to the allocation formula is to extend 
the age range of those children counted for purposes of allocating 
funds among the States. Currently, States may serve children be- 
tween the ages of 3 and 21, but only those migrant children be- 
tween the ages of 5 and 17 are counted for funding purposes. By 
expanding the age range being counted for funding purposes, the 
Committee hopes to draw attention to the need to correlate to some 
degree those children who are served with the amount of funding 
provided. Furthermore, this provision highlights the need to estab- 
lish a national policy which recognizes and addresses the severe 
educational needs of children of migrant workers, beginning before 
they enter formal schooling and continuing well beyond the aver- 
age age of graduation from high school. 

3. Student Eligibility 

The bill allows a 5 percent error rate in a State's determination 
of student eligibility. This change from current law helps to make 
the migrant program statute consistent with other Federal pro- 
grams. The Committee believes SEAs should take reasonable steps 
to verify the eligibility of children. The 5 percent error rate allows 
a degree of variability because there is some inconsistency in the 
reliability of data sources when obtaining information on these 
children. 

4' Parental Involvement 

The bill encourages parents to continue their strong participa- 
tion in all aspects of their children's education by requiring that 
the migrant education program be planned and operated in consul- 
tation with parent advisory councils (for full school year programs). 
Programs of lesser duration are not required to consult with coun- 
cils but must still meet the general parental involvement provi- 
sions of the Chapter 1 LEA program. Parent councils are one way 
of bringing about the involvement of parents in the educational 
process of migrant children. At the same time. State and local edu- 
cational agencies will be given flexibility to design parent activities 
which conform to the length of their migrant progiams. 

The Committee wishes co stress that the definition of parent ad- 
visory council under Section 1471(20) which statw that councils 
are to be composed "primarily of members who are parents of chil- 
dren being served . . . and who are elected by such parents" is not 
intended to reflect a change from current law and applies to coun- 
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feveUn?Stitefevd"'^*^'°"*' agency, project area, project school 

5. Coordination with Other Programs 

TTie bill expands the requirement that the migrant program be 
coordinated with other Federal programs from which migrant chil- 
dren can benefit. The intent of this provision is to formalize the re- 
lationship between the migrant education program and other Fed- 
eral programs. It would also encourage migrant educators to oro- 
yide referral services appropriate to the children being served and 
to Identity prosi»ctive candidates who may wish to continue their 
education beyond high school and who could benefit from programs 
such as the College Assistance Migrant program. 

6. Eoaluation 

The bill requires tliat the migrant programs be evaluated in 
terms of their effectiveness for all students. In the case of formerly 
migrant students, the bill requires that this evaluation also include 
intormation on whether achievement gains are sustained. The 
Committee recognizes that it is extremely difficult and costly to at- 
tempt to gathei sustained-gains information on mobile, currently 
migrant students who move among districts during the school year, 
in addition, achievement data are not the only measure of whether 
the program is successful; such factors as improved school attend- 
ance for currently migrant children may also be appropriate, 
rherefore sustained achievement gain measures are made applica- 
ble or. ly to migrant students who have been served for at least 2 
years in a full school-year program. 

7. State Coordination 

The bill continues the authority for the Secretary to make grants 
and contracts to SEAs for activities to improve the interstate and 
f coordination of migrant programs. The Committee 
wishes to note the accomplishment of tlie Migrant Student Record 
iransfer bystem m monitoring accurate and complete records on 
the health and educational status of migrant children. In order for 
this system to be effect-ve, each program and State must partici- 
pate in providing up-toniate information on the children being 
served, ihe Committee wishes to encourage full participation by all 
S.ates in providing the MSRTS complete and timely information 
and in utilizing the system to its best advantage. At the same time, 
the Committee wishes to note that some concerns have been ex- 
pressed about high administrative costs which may be attributed in 
part to record keeping. The Committee encourages States, State Di- 
rectore of Migrant Education and the MSRTS to attempt to identi- 
ty and reduce administrative costs wherever possible. 

8. Commission on Migrant Education 

Finally the bill establishes a Commission on Migrant Education 
Among other things, this Commission will examine the changing 
demographics of the migrant student population in an effort to 
assure that the patterns of migrancy are anticipated and the chil- 
dren are served to the best extent possible. In addition, the Com- 
inission would explore the need to establish a National Center for 



ERIC 



39 



Migrant Affairs to help coordinate and disseminate information 
pertinent to migrants. In March 1987, the Department of Educa- 
tion received a report from the Policy Studies Associates, inc. 
which noted "there is no central repository either at Department of 
Education or elsewhere, for products associated with the Section 
143 grants (coordination of migrant activities) program.'' This 
would indicate that researching such a center would be productive. 
The Commission would also explore various aspects of the migrant 
education program to help develop a blueprint of changes that 
ought to be made so that this program continues to meet the edu- 
catic lal needs of migrant children over the remainder of this cen- 
tury. 

9, Handicapped Migrant Children 

The bill pro^ndes thrt the Migrant Student Record Transfer 
System include the ^'individualized education program" of any mi- 
grant special education student. This provision is not intended to 
affect the current requirements governing the confidentiality of a 
special education student's records, including confidential informa- 
tion which may appear on the individualized education program. 

D. Chapter 1 State Handicapped Program 

L Summary 

Subpart 2— Programs for Handicapped Children— of Chapter 1 of 
the Education Consolidation and Improvement Act, in general, was 
amended in the following manner: 

To indicate that the State Education Agency (SEA) is eligible 
to receive a grant under this subpart; current law states "a 
State agency' ; 
To add spiecific requirements for a receipt of a grant; 
To change the date of the child count from October 1 to De- 
cember 1, to correspond to the child count date for Part B (P.L. 
94-142) of the Education of the Handicapped Act (EHA); 

To simplify the application procedures for local educational 
agencies (LlBAs) which serve children transferred from State 
operated or supported programs, when such an application re- 
flects services to 5 or fewer children or when such an applica- 
tion has a single purpose; 

To add assurances on the use of funds and examples of ac- 
ceptable uses of funds; 
To add reporting requirements for within-State applications; 
To add a definition of eligible children; and 
To require a General Accounting Office study of the imple- 
mentation of the State operated program for handicapped chil- 
dren and its relationship to Part B and Part H of EHA. 
The purposes and intent of these amendments are outlined 
below, following an overview of the Chapter 1 Handicapped Pro- 
gram and a review of pertinent testimony. 

2. Background 

In November, 1965, title I of the Elementary and Secondary Edu- 
cation Act was amended to provide the first Federal support to 
state agency handicapped programs. It has continued since that 
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time, and is now authorized through Chapter 1 of the Educational 
Consohdation and Improvement Act (ECIA) which must be reau- 
tnorized this fiscal year. 

The purpose of this program is to provide Federal assistance to 
states to help with the education of handicapped children in State 
operated schools or programs or in programs supported by a State 
through contidct. If a child served with these funds transfers from 
such a program into a local educational agency program, these 
funds remain available to use for this child. Such a child is re- 
ferred to as an LEA transfer. 

There is no time limit on transfer funds. Once a child is counted 
au a Chapter 1 handicapped child, the child may continue to be so 
counted indefinitely, regardless of where the child is served. 

In the early years of this program much of the money was used 
to educate handicapped children in state institutions or schools for 
the mentally retarded, blind, or deaf. Now the use of funds is more 
diversified. In addition to tne traditional uses of these funds, they 
are presently used to support preschool programs for the handi- 
capped, eduMtional programs for multiply-handicapped and low-in- 
cidence handicapped children, some of whom are served in public 
schools; and finally, to support handicapped children in public 
schools who at one time were served in State opera A or supported 
programs. 

As of October 1, 1986, 255,420 children were served with these 

«T^nT5n n-S?''iP"''^'°" P ^^^"^ ^"^^^""^ based on this count) 
is $150,170,000; the amount of assistance generated per child is esti- 
mated to ran^e from $445 to $668 (the actual amount is influenced 
by each States average per pupil expenditure). The average assist- 
ance per ch:ld is $588. 

S. Testimony 

Two witnesses made recommendations specifically on the Chap- 
ter 1 Handicapped Program. On February 10, 1987, Richard Shaat- 
man. Director of Special Education, Franklin NW Supervisory 
Union, Swanton, Vermont, testified in St. Johnsbury, Vermont 
before a joint hearing of the Senate Subcommittee on Education, 
Arts and the Humanities and the House Subcommitt..^ on Elemen- 
wP' ^^u^T^'r Vocational Education. On March 5, 1987, 
Marc Hull, Chief, Special Education Unit, Vermont Department of 
^duration, testified in Washngton, D.C. before the House 'Subcom- 
mittee on hlementary. Secondary, and Vocational Educat .a. Both 
witnesses gave several examples of how Chapter 1 Hanc' .capped 
tunds . -e being ».-sed to maintain and expand opportunities for 
handicapped children in reguk. ducalional environments, ard in 
the case of Dr. Hull, examples of how such funds are being used to 
fn Vermont^ employment experiences for handicapped youth 

Each witness gave recommendations related tc jauthorization of 
the Chapter 1 Handicapped Program. Dr. Shaatman endorsed tne 
continuation of the LEA transfer provision, increased monitoring 
of the pit)graiTi at the St^te level, and the adoption of a State plan 
for these funds. 

Dr. Hull urged gimpliucation of application procedures, making 
reporting requirements consistent with those for Part B of EHA, 
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clarification of fiscal requirements, updating evaluation require- 
ments, and shifting administration of the Chapter 1 Handicapped 
Program to *he State office which administers Part B of EHA (if 
such is not the case). 

4- Amendments to the Chapter 1 Handicapped Program 

The amendments to the Chapter 1 Handicapped Program of the 
Education Consolidation and Improvement Act are contained in 
sections 1221 through 1226 of H.R. 5, the School Improvement Act. 
These sections are an intact replacement for sections 146 and 147 
in Chapter 1 of ECIA. Through these amendments program re- 
quirements are clarified, simplified, and made to correspond to re- 
porting requirements of Part B of EHA. These amendments do not 
alter the funding formula for the Chapter 1 Handicapped Program. 
They maintain the rights and protections guaranteed to children 
participating in this program by Part B of EHA, and generally, 
update the legislative language to correspond to current practice 
and recent amendments to EHA. 

a. Section 1221. Amount and eligibility.— This section has 4 main 
purposes: (a) to designate the SEA as the State agency that is eligi- 
ble to receive a grant under the Chapter 1 Handicapped Program; 
(b) to describe the assurances and requirements that must be speci- 
fied in the SEA's application for r*hapter 1 Handicapped funds; (c) 
to delineate the funding formula; and (d) to specify the conditions 
for counting children transferring from a State to a local program. 

In dispensing Chapter 1 Handicapped funds the Department of 
Education awards such funds to the SEA which then allocates the 
funds to various State agencies which operate or support programs 
and schools for handicapped children. These agencies, including the 
SEA, on the basis of approved applications for projects allocate the 
funds to such schools and programs; and to LEAs which have Chap- 
ter 1 Handicapped Program children who formerly were in such 
schools and programs (LEA transfers). The SEA is to distribute 
these funds on the basis of the Child Count for December 1 of the 
previous fiscal year. 

Section 1221(b) of H.R. 5 delineates 8 assurances and 1 program 
requirement which must be included in the SEA application for 
Chapter 1 Handicapped funds. These requirements are additions to 
current law. The 8 assurances are contained in section 1221(bXl) 
which specifies that in the application the SEA must give assur- 
ances that: 

(1) All grant recipients within the State shall comply with Part B 
and if appropriate Part H of EHA; (2) the SEA shall monitor com- 
pliance with Parts B and H of EHA; (3) program and projects 
funded with Chapter 1 Handicapped funds shall be coordinated 
with those funded under F^IA; (4) for fiscal year 1991 and thereaf- 
ter the Chapter 1 Handicapped Program shall be administered by 
the same State Office responsible for administering Part B of EHA; 
(5) the SEA shall rep' t annuallv the number of children sen/ed 
under the Chapter 1 i undicapped Proerram for each disability and 
age category as described in section 6iri(bXl) of Part B of EHA; (6) 
the SEA shall report such children by educational placements de- 
scribed in section 618(bK2' reporting separately for children served 
in (1) State operated, (2) btate supported, and (3) LEA transfer pro- 
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grams; (7) the SEA shall report annually on the uses of funds and 
the allocations of such funds to various purposes; and (8) other in- 
formation the Secretary may request. 

By the provisions in section 122l(bXl) the Committee wishes to 
emphasize three points: Children served under this program are 
entitled to all the rights and protections of children served under 
ol^A^/^ appropriate Part H, of EH A. The Committ^ expects 
the bli,A to monitor to ensure that such children are receiving 
these rights and protections. The Committee intends that reporting 
requirements, services and by fiscal year 1991, the administration 
ot this program, are consistent with those for Part B of EHA. 

This section also adds a new requirement (section 1221(bX2)) 
mandating that in the application the SEA ". . . set forth policies 
procedures and guidelines for transferring children from State op^ 
erated or supported institutions and programs and from separate 
schools and programs operated or supported by local educational 
agencies into regular educational environments operated by a local 
education agency " Such policies, procedures, and guidelines must 
be consistent with Part B of EHA and the regulations pertaining to 
the least restrictive environment provisions of Part B of EHA The 
Committee expects the state to describe such policies, procedures, 
and guidelines for transferring children in its application for fund- 
ing under this program. This requirement does not change but sup- 
ports current law. For example, under section 612 (5) of EHA the 
state is required to establish: 

• . . procedures to assure that, to the miximum extent ap- 
propriate, handicapped children, including children in 
public or private institutions or other care facilities, are 
educated with children who are not handicapped, and that 
special classes, separate schools, or other r-moval of handi- 
capped children from the regular educat" al environment 
occurs only when the nature or severity of the handi- 
capp«l is such that education in regular classes with the 
use of supplementary aids and services cannot be achieved 
satisfactorily. . . . 

The Committee wishes to emphasize that by this amendment it 
does not expect or intend additions to or modifications of current 
regulations Moreover, the Committee wishes to indicate that this 
amendment does not imply any quota for transfers of children, al- 
though the articul ^,ion of such policies, procedures, and guidelines 
should provide some momentum for dealing with the issue of 
handicapped children in segregated settings. The Committee ex- 
pects that such policies, procedures, and guidelines should include 
the tollowii^ principles: that placement decisions related to handi- 
capped children should be made on an individual basis, and if the 
parents and school personnel agree, then such a placement is 
deemed appropriate. 

The provisions in section 1221 (c), relating to the funding formula 
are a restatenjent of current law with two exceptions: the child 
count date IS changed from October 1 to December ^nd the refer- 
ence to children in average di.ily attendance" is changed to "chil- 
dren enrolled . This latter change is a reHection of current prac- 
tice. Ihe former change is made so that the child count for this 
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program will correspond to that of Part B of EHA. The Committee 
wishes to clarify that December 1 of the immediately preceding 
year is the date the Department of Education should use when 
computing Chapter 1 allotments for the States. This date will allow 
a timely disbursement of such lands and effective program plan- 
ning for the ensuing year. 

The provisions is section 1221(d) are a restatement of curren*^ 
law. 

b. Section 12^2. Prcgram requirements.— This section gives pro- 
gram guidance to the SEA. It reaffirms the need to comply with 
Parts B and H cf EnA, as well as subpart 2 of Part F of this bill. It 
clarifies fiscal and evaluation requirements. It simplifies applica- 
tion requirements for some LEAs, those with 5 or fewer Chapter 1 
Handicapped Program transfers and those that intend to spend 
Chapter 1 Handicapped funds for a single purpose. 

Section 1222(a) directs the SEA to use funds from this program 
for projects and piograms which supplement the special education- 
al needs of handicapped ch'Mren and early intervention services 
for handicapped infants, and . do this in a manner consistent with 
Part B, and if appropriate Part H, of EHA. 

The Committee wishes to clarify the applicability of Part H of 
EHA. Part H of the Education of the Handicapped Act is c discre- 
tionary grant program to encourage and as4bt States establish 
comprehensive, coordinated, multidisciplinary early intervention 
services for handicapped infants and toddlers from birth through 
age 2. It was added to EHA in 1986. States which choose to partici- 
pate in this program are not required to fully comply with the 
rights, protections, and services provisiors until the fifth year of 
participation. (The requirements for participation in this program 
vary during years 1 through 4 of sue/* participation.) 

Compliance with Part H by programs serving handirapped chil- 
dren between birth through 2 years, inclusive, counted for reim- 
bursement ur der this subpart applies only at the time when Part 
H requirements are fully in effev:t In a State. Such time will vary 
from State to State. Until that time is reached in »ach Str.te, 
handicapped children between bi'-^h through 2 years inclusive, 
who ere served with Chapter 1 Hancicupped Program funds, are 
entitled to the rights and pr" tions under Part B of EHA. 

Section 1222(b) specifical' hi ^ that these funds be usea to 
supplement the provision i . iucation and related ser^ '.es 

for handicapped ch*ldren c interventio/i ser/ices for handi- 

capped infants. It is the Cci >ee's intent that if a State has a 
mandate to serve a certain age group of children, then Chapter 1 
Handicapped Program funds may be used only to supplement the 
provision of services to such children. The test for compliance with 
this provision is the fuliowi'^f — if the Chapter 1 Handicapped Pro- 
gram funds were not available such children would still be receiv- 
ing an appropriate education. 

With section 1222(c) it is the Committee's intent that Chapter 1 
Handicapped Program funds nif^y not ' sed for any part of a pro- 
gram, project, activity or service whit was funded with State or 
local funds the previous year unless the Secretary of Education 
grants a waiver. 
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With the provisions in sections 1222 (b) and (c), the Committee 
clarifies key fiscal requirements associated with this program. Such 
requirements are complementary to the mandate to provide handi- 
capped children with a free appropriate public education as delin- 
eated in Part B (P.L. 94-142) of the Education of the Handicapped 
Act, allow flexibility in the area of initiating new or expanded ac- 
tivities, and reflect reasonable limitations with the "previous year" 
criterion. 

Section 1222(d) requires that recipients of funds under this pro- 
gram collect and maintain information about their programs and 
projects that demonstrate that the children served benefited. The 
(Jommittee expects that the methods and plans used to collect and 
maintain such evaluation information shall be influenced by the 
purpose(s) and size of the project, and therefore, view it as inappro- 
priate to establish specific, inflexible evaluation requirements to be 
followed by all recipients of Chapter 1 Handicapped Program funds 
within the State. For exanjple, it would be inappropriate to evalu- 
ate the level of mathematical achievement in severely handicapped 
students if the purpose of the project was to teach self-help skills. 

Section 1222(e) allows the SEA at its discretion to grant an LEA 
which is serving children transferred from a State operated or sup- 
ported program, to submit to the SEA a letter of request for Chap 
ter 1 Handicappedl^rogram funds instead of an application, under 
two conditions: if the LEA is serving 5 or fewer transfer children or 
intends to use these funds for a single purpose. In such a letter an 
LEA niust also give an assurance that these Chapter 1 funds will 
be used to supplement the provision of special education and relat- 
ed services to the targeted children. 

The Committee intends for this provision to serve two purposes. 
First, by leaving the option of a letter to State discretion, the provi- 
sion will not undermine State efforts to encourage collaboration 
and cooperative projects among LEAs with limited number of eligi- 
ble children. Second, the Committee hopes that LEAs which viewed 
the application process as onerous -vill be given an incentive to 
participate by the letter option, ana decide to request funds if con- 
ditions allow it. The Committee hopes that this change will lead to 
increased use of the LEA transfer provision, where appropriate. 

c. Section 1223. Uses of funds —This section is an acldition to cur- 
rent law. The Committee believes that this addition will provide 
useful guidance to fund recipients. 

This section delineates examples of acceptable uses of Chapter 1 
Handicapped Program funds. The eleven examples are representa- 
tive, but are not exhaustive. The examples were drawn from three 
K)urces— (1) SEAs, ('.) professional and advocacy organizations, and 
(3) programs, schools, and projects which have shared information 
with the Committee. They reflect innovation, creativity, a commit- 
ment to the supplementary nature of the support, and an interest 
in expanding opportunities for handicapped children to participate 
with their nonhandicapped peers in a wide range of ectivities. 

The Committee anticipates that in the future Chapter 1 Handi- 
capped Program funds will be used to an increasing degree to 
foster new and expanded opportunities for handicapped children to 
participate with their nonhandicapped peers in a wide varietv of 
educational settings and experiences. Such funds have historically 
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been used to stretch and expand local and State capacity to im- 
prove the quality of educational opportunities for targeted chil- 
dren. The suggested uses of funds in this section reaffirms this 
precedent, and could contribute to improvements in the develop- 
ment of individualized education piograms, personnel and parent 
training uses of educational technologies, such as new behavior 
intervention strategies, new learning techniques and curricula; and 
informing parents about educational placement alternatives and 
working with parent3 to select appropriate placements for their 
children. 

The specific examples in section 1223 include the following: (1) 
services provided in early intervention, preschool, elementary, sec- 
ondary, and transition programs; (2) the acquisition of equipment 
and instructional materials; (3) employment of special personnel; 
(4) the training and employment of education aides; (5) training in 
the use and provision of assistive devices; (6) the training of teach- 
ers and other personnel; (7) training of parents of handicapped in- 
fants, children, and youth; (8) training of non handicapped children 
to participate with handicapped children in joint activities; (9) 
training of employers and independent living personnel im^olved in 
assisting in the transition of handicapped children from school to 
the world of work and independent living; (10) outreach activities 
to identify and involve handicapped infants and children and their 
families more fully in a wide range of educational and recreational 
activities in their communities; (11) planning for such programs 
and projects assisted by Chapter 1 Handicapped funds. 

rf. Section 122^. Applications —This section delineates the provi- 
sions related to witnin-State applications for Chapter 1 Handi- 
capped Programs funds. It is an addition to current law. The sec- 
tion addresses general requirements, assurances to be included in 
within-State applications, and program information to be included 
in within-State applications. 

Section 1224(a) addresses general requirements. A State agency 
or local educational agency must have an application approved by 
the SEA on file with the SEA. Such application for assistance may 
be for no more than a period of 3 years. It must describe the serv- 
ices, progranis, and projects to be conducted with Chapter 1 Handi- 
capped funds. 

Section 1224(b) specifies 3 assurances that muot be included in a 
within-State application. The 3 assurances are: an assurance that 
the applicant shall comply with Part B, and if appropriate Part H, 
EH A; an assurance that the applicant wil) conduct services, pro- 
grams, and projects of sufficient size, scope, and quality to provide 
a demonstrable benefit to the children served; and an assurance tn 
comply with reporting requirements in a timely manner. 

Section 1224(c) lists program information which must be included 
in the application: the number of children served; the ages and 
handicapped conditions of the children served; and a description of 
the purpose(s) of the project and the method(s) of judging the effec- 
tiveness of the services, project, or program; specification of the 
services to be provided with Chapter 1 Handicapped Program 
funds; other ii formation the Secretary of Education may request. 

It should be noted that section 1221 sets forth the SEA require- 
ments for initial receipt of Chapter 1 Handicapped Program fands. 
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This section 1224 sets forth application requirements for within- 
btate disbursement. The Committee considers it to be helpful to de- 
lineate reasonable application requirements for within-State appli- 
cauons, and to distinguish such applications from the SEA applica- 
tion for the initial receipt of program funds. 

e. Section 1225. Eligible children.— This section is a clarification 
current law. Children who are eligible for services assisted 
thi ugh the Chapter 1 Handicapped Program are handicapped chil- 
dren from birth through 21 years of age for whom the State is le- 
gal^ responsible for providing education, who are participating in 
a State operated or State supported school or program for handi- 
capped children, or who previously participated in such a program 
or school and are now being educated by local educational agencies. 
Other handicapped children may participate if children described 
in the previous sentence have been fully served. 

The Committee intends that when a State is legally responsible 
tor providing education to a (;hild and the State delegates direct re- 
sponsibility of a child s educational program to a local educational 
agency for administrative purposes, the State may count that child 
tor the purposes of reimbursement under the Chapter 1 Handi- 
capped Program. 

For example, when a State is legally responsible for providing 
education to a child, and the State places the child away from his 
X l^^ J community and delegates direct responsibility for a 
child s educational program to the local educational agency for ad- 
ministrative purposes, the child may be counted for the purposes of 
reimbureement under the Chapter 1 Handicapped Program. 

the Committee wishes to clarify that the determination of 
whether a State is legally responsible for providing education to a 
Child in a State operated or State supported program is not affected 
by the amount of financial support that a State contributes to a 
Child s education - whether that financial support assists in the 
payment ot administrative or educational costs 
J/f ^A?? /^^f- ^'^r^l.^f^counting Office study.-This section di- 
rects GAO to study the implementation of the Chapter 1 Handi- 
rapped Program and to study its relationship to Parts B and H of 
t,HA, to reporting to appropriate Congressional Committee' on its 
findings by January 30, 1989. 

The Committee is interested in many issues, including but not 
limited to, the following: a comparison of various educational place- 
ments under EHA and the Chapter 1 Handicapped Program, espe- 
cially on the tendency to use segregated settings; the extent of uni- 
tormity in the administration of the program by the Department of 
Mucation and the consistency in guidance from the Department to 
propam participants; an assessment of whether or not funds gen- 
erated by Chapter 1 Handicapped Program children are being used 
to assist with their education in a manner consistent with program 
provisions; and an evaluation of whether these provisions, particu- 
larly the LEA transfer provision, are being implemented in a 
manner consistent with the intent of Congress. 
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E, Chapter 1 Neglected and Delinquent Program 
1. Background 

Since the enactment of P.L. 89-750 in 1966, the Title I/Chapter 1 
legislation has authorized grants to State agencies for the educa- 
tion of neglected and delinquent children. This program involves 
only those neglected and delinquent children and youth for whose 
education State agencies are responsible. Such children for whom 
education is provided by local educational agencies are included— 
both in terms of b^ing counted in the allocation formula and eligi- 
bility for Chapter 1 services— in the Chapter 1 LEA basic grant 
program. Those served under the State agency program include 
children and youth residing in State-supported orphanages or simi- 
lar institutions for neglected children, detention centers for juye- 
niL» delinquents, and— if under age 2!— in adult correctional facili- 
ties. As with other Chapter 1 programs, the State agency program 
for the neglected and delinquent is intended to provide supplemen- 
tary educational services to this very disadvantaged group of 
pupils. 

The program currently serves about 60,000 students, approxi- 
mately 74% of those eligible, according to data from State reports. 
Of these students, about 33,000 are in juvenile delinquent facilities, 
about 23,000 are in adult correctioi il facilities, and 3,800 are in in- 
stitutions for the neglected. In 1983-84, 588 facilities received 
Chapter 1 funds. 

The typical participant is a male in his mid to late teens, who 
has dropped out of school and has a low-achievement level. Most 
participants receive basic skills instruction, with some funding also 
supporting vocational education and guidance services. 

The neglected and delinquent population continues to suffer from 
extreme educational need and is all too often "neglected" as well 
in the distribution of State and local resources. A study of the 
Chapter 1 State neglected and delinquent program conducted by 
the Systems Development Corporation (SDC) found a high degree of 
educational disadvantage among virtually all youths in a repre- 
sentative sample of institutions. An overview of recent research on 
this program by Policy Studies Associates found that in adult cor- 
ri^ctional facilities, 46% of the inmates had one to three years of 
high school and 25% had less than a ninth grade education. Ac- 
cording to a GAO study, nearly half of these institutionalized youth 
could be classified as handicapped, as well as educationally disad- 
vantaged. 

The wide dispersion of youth among different types of institu- 
tions, the high rate of student turnover, the social needs of the pop- 
ulation, and the limited resources devoted to their education from 
other sources contribute to their educational problems. Most such 
students continue to fall further behind in grade level equivalency, 
and many never complete school. 

For participating students, the level of educational services pro- 
vided by Chapter 1 neglected and delinquent programs is relatively 
limited, largely due to funding constraints. According to the SDC 
report, the average period of institutionalization was six months, 
during which a typical Title I/Chapter 1 pupil would be scheduled 
for three hours of reading and 2.5 hours of mathematics instruction 
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per week. Title I/Chapter 1 provided about one-third of the total 
educational funding for this population. 

Even with the limited funds eM instructional time, program ad- 
ministrators reported several positive program effects, sach as 
greater unphasis on basic skills, regular needs assessments, and in- 
dividualized instruction. 

The Ck)mmittee bill contains several amendments designed to im- 
prove services to this very needy population. 

2. Funding 

H.R. 5 continues the provision requiring the State neglected and 
delinquent program to be fully funded "off the top" of the Chapter 
1 appropriation. This provision is intended to emphasize the need 
for increases in Chapter 1 negli^ted and delinquent appropriations 
ii°"f .if ''fL?"^^''^ funding of State agency programs enacted 
as part of the 1981 Omnibus Budget Reconciliation Act was lifted 
after fiscal year 1984, the Appropriations Committees have contin- 
ued to freeze fundinf for this program. In fact, appropriations for 
the neglected and delinquent program have remained virtually the 
same-hovering around $30 million-since 1977. Thus, the program 
has suttered a tremendous loss in purchasing power during the 
past decade Even without inflationary adjustments, the prowam's 
oirrent funding of $32.6 million is below the 1981 level of $34 mil- 

3. Eligible Institutions 

^/"""ittee bill makes clarifications in the types of programs 
e igible for ) iglected and delinquent funds. Amendments make 
clear that if the State is responsible for providing free public edu- 
cation for children in neglected and delinquent institutions or 
adult correctional institutions, programs for those children can be 
funded under this Chapter 1 SEA program. This includes situations 
where the SEA is responsible but is not providing the services di- 
iwtly, such as where services are provided under contract with a 
L£,A or other entity or by other arrangement with a State agency. 
Ihese programs may also cover students who were placed voluntar- 
ily rather than by court order. 

H.R. 5 also specifies that children attending community day pro- 
grams for neglected and delinquent children are eligible. 

4- Supplement, Not Supplant 
The bill retains the provision requiring the Chapter 1 neglected 
and delinquent services to be supplementary to those provided with 
tjtate tnd local funds, but contains a special interpretation of how 
this provision is to apply to State and neglected and delinquent 
programs. 

Both a GAO study and the aforementioned SDC study noted that 
program adnanistrators commonly criticized what they deemed to 
be inappropriate or unnecessarily rigid interoretations of the arti- 
supplanting provision in a setting where virtually all youth are 
educationally disadvantaged and have a wide variety of serious 
educational, health, and social service needs. 

Consequently, the Committee bill clarifies that neglected and de- 
linquent programs which are supplementary in terms of the total 
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number of hours of instruction students are receiving from State 
and ^ocal sources shall be considered in compliance with the anti- 
suppianting provision without regard to the subject areas in which 
instruction is given. 

5. Evaluation 

As noted earlier with regard to migrant students, it is difficuH to 
assess the effectivenesr. of neglected and delinquent programs 
purely in terms of educational achievement, let alone to evaluate 
whether achievement gains are sustained. Given the program's 
high pupil turnover, short learning exposure time, the students rel- 
atively short stays iu the institutions, large educational deficits to 
overcome, lack of institutional commitment to eilucational (as op- 
posed to disciplinary or custodial) goals, and lack of funding, large 
achievement gains may be unrealistic. Thus, while maintaining a 
requirement for annual evaulation, the bill adds several other fac- 
tors that may be considered in neglected and delinquent program 
evaluations, including students' ability to maintain achievement 
credit and to make the transition to a regular, LEA program. It 
also makes inapplicable the requirement for evaluating whether 
achievement gains are sustained. 

6. Transition Services 

H.R. 5 also seeks to improve the transition of neglected v.nd de- 
linquent students to regular classroom programs. This goal is very 
important, since a Departmental study found that 90% of school- 
age ex-inmates failed to complete a semester of school following 
their release. Progress made under Chapter 1 can be quickly negat- 
ed if there is in?.dcquate or non-existent follow-up. 

Both the SDC and GAO studies were critical of a lack of transi- 
tion service? for those released from institutions for the neglected 
and delinquent. A special, separate authorization of 5% of the ag- 
gregate neglected and delinquent a^-propriation, to be used by the 
Secretary for transition services, was created in the Education 
Amendments of 1978 (P.L. 95-561); however, funds have been ap- 
propriated for the transition services program only in fiscal years 
1981 and 1982. 

The Committee bill revises this provision to allow SEAs to pro- 
vide transition services with up to 10% of their State grants. This 
will bypass the need for a separate appropriation, which is unlikely 
to be provided. 

In addition, the Chapter 1 LEA program is amended to facilitate 
transition services for neglected and delinquent children. Such chil- 
dren who participate in the SEA program in the previous two 
years are to be considered eligible for Chapter 1 LEA services. 

7. Handicapped Neglected and Delinquent Children 

The bill requires that records of neglected and delinquent stu- 
dents transferred among State and local educational agencies shall 
include the individualized (Education program of students who have 
them. 

It also provides that neglected and delinquent children under the 
State program who are also eligible for the Chapter 1 State handi- 
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capped program may be countevi under both programs for formula 
purposes and may be served under both programs. 

CHAPTER 2— FEDERAL, STATE AND LOCAL PARTNERSHIP FOR 
EDUCATIONAL INNOVATION 

A. Background 

The passage of an educational block grant as part of P L. 97-35 
in th^ 1st Session of the 97th Congress constituted a major change 
in the Federal role in elementary and secondary education. Effec- 
tive with the 1982-83 school year, 20 fiscal year 1981 appropria- 
tions and over 40 authorizations were consolidated into a single 
block ^ant to State and local education agencies (LEAs), Chapter 2 
oi^j^s Education Consolidation and Improvement Act of 1981. 

Under this new law, funds are distributed to States on the basis 
ot their school-age population, with at least 80 percent being passed 
through to LEAs by State^eveloped formulas. Educational agen- 
cies are allowed to use their funds for any of the over 30 approved 
activities. Most of these allowable uses of Chapter 2 funds derived 
from the purposes of the antecedent programs The provisions of 
Chapter 2 are grouped under three program subchapters— basic 
skills development, educational improvement, and support services 
btate and local education agencies are allowed the maximum 
de^ee of flexibility in choosing how their grants would be used 
within these categories. Chapter 2 has thus become a Federal 
source of funds to meet locally identified educational needs and pri- 
orities. ^ 

In fieldhearings held around the country and hearings in Wash- 
ington, DC, the Education and Labor Committee heard strong en- 
dorsements from parerts, students, teachers and administrators for 
continuation of the Chapter 2 program. Specifically, witnesses con- 
sistently requested that Congress retain the flexibility that current- 
ly exist in Chapter 2. 

Without question. Chapter 2 is broadly supported. Studies of the 
propam and State reports submitted to the Committee make clear 
that the program has enabled school districts to strengthen their 
instructional programs in ways they could not have done without 
this support— purchasing essential instructional materials and 
equipment enhancing the quality of school libraries, providing 
statt development and cu-riculum development, funding support 
services, initiating innovative projects. However, the Committee 
has also taken note of several studies and other new evidence sug- 
gesting how the programs can be improved. Without restricting the 
flexibihty that has made ^^-pter L so popular, the Committee bill 
takes into account the following new evidence related to Chapter 2 

Mrst, some studies have been critical of Chapter 2's "unfocused** 
nature. The Committee did not wish to retarget Chapter 2 on a few 
specific areas, as has been proposed from some quarters. The Com- 
mittee s response has been to make Chapter 2 a better vehicle for 
school improvement by recasting the uses of funds in general 
terms, but with an identifiable theme of improving quality and pro- 
moting innovation. These changes are in keeping with the national 
reports that urge the Federal government to take a leadership roU 
in school excellence and reform. 
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Second, the Committee has sought to get the best available infor- 
mation on the uses of the Chapter 2 State set-aside funds. Accord- 
ing to a summary of State reports prepared by the Department of 
Education, States use the State Chapter 2 set-aside for a variety of 
purposes, including administration of the program itself, technical 
assistance to LEAS, professional development and curriculum de- 
velopment, basic State management functions, supporting Stc' 3 
school improvement programs and many others. 

In ordei to examine more closely the State uses of State Chapter 
2 funds. Chairman Hawkins, Congressman Goodling, and Congress- 
man Obey had requested the General Accounting Office to examine 
the question of what proportion of State Chapter 2 funds was being 
used to support State educational agency administrative functions. 
According to their report issued in May, 1986, **GAO was unable to 
estimate the amount of block grant fu'ids used for administration 
due to the absence of standardized definitions of administration 
and the different manner in which the two states accounted for 
their funds. To obtain consistent information on the amount of 
block grant funds used for state administrative activities, the Fed- 
eral government would have to define administrative costs and re- 
quire states to report information consistent with that definition.'' 
GAO also noted that the block grant is used to fund salaries of 
some State education employees and a variety of State activities re- 
lated to State programs and functions. Rather than unduly reduce 
the amount of money States could retain or strictly limit the uses 
of State set-aside funds, the Committee bill attempts to define and 
limit administrative costs, clarify State uses while leaving them 
flexible, and reserve at least one-quarter of the State set-aside for 
effective schools programs as discussed in the next paragraph. 

Third, related to this interest in focusing Chapter 2 on program 
inprovement and providing guidance on State uses of funds, the 
Committee has decided on Chapter 2 as the most appropriate 
source of Federal encouragement for the "effective schools' con- 
cept. The Committee has for the past few years been exploring 
ways to promote Federal support for more effective schools, first by 
holding several hearings on the issue and later by shepherding 
through the House in the 99th Congress an effective schools bill, 
H.R. 4463. 

A body of research has validated that some schools, including 
those in poor areas and with disadvantaged students, have been 
highly successful in improving student achievement. This ''effective 
schools" research has also found that certain chai^acteristics are 
shared by these schools and can be replicated in other schools. 
These characteristics include: strong leadership at the school level; 
high expectations that no child will fall below minimum levels of 
achievement; an orderly school atmosphere conducive to learning 
and teaching; students' acquisition of basic and higher order skills 
taking precedence over all other school activity; and frequent and 
consistent evaluation of student progress. 

In addressing the nationwide school reform agenda, some 35 
States have mandated school improvement programs. Although 
very precise numbers are not available, there is evidence that a 
substantial number of these State school improvement mandates 
utilize the effective schools research framework and that 15 to 25 
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States have specific programs on effective schools. Testimony 
before the Subcommittee on Elementary, Secondary and Vocational 
Education indicates that according to a 1985 National Institute of 
Education report, 7,500 schools in 1,750 school districts had effec- 
tive schools. The actual total may be much higher because many 
schools have informally adopted effective schools policies and be- 
cause many more programs have been started since 1985. 

The Department of Education has also recognized the validity of 
^'he effective schools concept by including a discussion of it in the 
1986 report. What Works. To date, an impressive number of state- 
wide effective schools programs, and local school district effective 
schools programs are experiencing reasonable to outstanding 
progress. The effective schools techniques hold great promise for 
improving education in many other areas where they have not 
been tried. This is true for secondary school improvement as well 
as for elementary schools. 

With States and school districts that have not yet tried these pro- 
grams, effective schools efforts could expand appreciably over the 
next few years. Frequently, the concepts have remained untried be- 
cause school officials are unfamiliar with the programs or the evi- 
dence, because the leadership needed to initiate programs is lack- 
ing, or because school districts do not have the technical expertise 
or start up funding. Congress can provide the leadership to encour- 
age this type of educational reform on a national level. A Federal 
program, implemented in a coordinated way through the States, 
can provide the funding, the technical assistance, and the national 
attention needed to make effective schools programs available to 
all schools that could benefit fiom them. A modest amount of Fed- 
eral seed money could go a long way in promoting a national effec- 
tive schools effort. The Committee views the new Chapter 2 part- 
nership for educational innovation as the most appropriate vehicle 
for this effort. 

With these views in mind, on March 25, 1987, Congressman 
Goodling and Chairman Hawkins intrc ^.uced H.R. 17^5, the Part- 
nerehip for Educational Innovation Act. This legislation would re- 
a™rize Chapter 2 through 1993. At Subcommittee markup of 
H.K. 5, the omnibus reauthorization bill was amended by adding 
H.R. 1795 as Chapter 2. 

A Explanation of Chapter 2 ofKR. 5 

Section 1501. The Committee affirms the success of Chapter 2 in 
meeting its original goals of providing State and local education 
agencies Federal funds with a maximum degree of flexibility and 
minimum amount of paper work. The Committee feels that, in 
inost cases. State and local agencies can best determine what are 
the priorities within a given State or school district. It is the intent 
of Congress that these funds be used by such agencies to try new 
and promising approaches to improving educational opportunities. 
After such programs or proiects are implemented and tested for 
their effectiveness. State or local agencies should provide for their 
continuing support, allowing Chapter 2 funds to be utilized for fur- 
ther innovation and improvement activities. 

This statement, along with several other provisions of the bill, 
places a greater emphasis than current law on using Chapter 2 
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funds for program improvement. This will help the Federal Gov- 
ernment become a better partner the educational reforms under- 
way at present. 

Section 1511. Chapter 2 is authorized at $580 million dollars for 
fiscal year 1988, and such sums through 1993. Currently, such sums 
are authorized for FY 87, but the actual appropriation for this year 
is $529 million. 

Section 1512, Allotments of Chapter 2 funds to individual States 
is unchanged from current law. However, the reservation of funds 
for the outlying areas has been reduced, at the request of the De- 
partment of Education, from a guaranteed one percent to not more 
than one percent. According to the Department, the Compacts of 
Free Association being negotiated as part of the arrangements 
toward independence of the Trust Territory of the Pacific will 
mean that fewer territorial entities will be participating in Chapter 
2 and that less funding may be needed. 

Section 1513. H.R. 5 continues current law by allowing a State to 
reserve up to 20 percent of its grant for State programs, with a 
minimum of 80 percent of the funds passing through to the local 
level. Funds are distributed to the local level in a fashion similar to 
current law, based on adjusted relative enroUment.Q of both public 
and private nonprofit school children. 

H.R. 5 does clarify the provisions in current law regarding the 
adjustment of local allocations ((aX3XA)). First, the State shall 
make such adjustments only for those local agencies which have 
thr greatest numbers or percentages of high cost children. The 
Committee does not intend that all school districts with any such 
numbers of students receive increased allocations. Sev^ond, the 
Committee has clarified that only two criteria— numbe*^ or per- 
centages of (1) children from low-income families or (2) children 
living in sparsely populated areas— are to be used to make determi- 
nations of adjusted allocations. Third, the Secretary shall approve 
a State distribution formula only after having determined that its 
adjusted allocations properly meet the requirements of this Section. 

Fourth, this Section specifies that within a local education 
agency, both public and private schools must receive adjusted allo- 
cations proportional to their jnrollment of such high cost students. 
The bill specifically requires that additional funds generated by 
greater numbers or percentages of high-cost students as defined in 
the bill may be used by local educational agencies only for expendi- 
tures for children in public and private schools in direct proportion 
to the number of such children enrolled in such schools within the 
local educational agency. In other words, the public and private 
schools with the children who generated the adjusted, **high cost" 
allocations should receive their proportionate share of those dol- 
lars, and schools without such children should not »*eceive such ad- 
justed allocations. 

While the Committee is aware that the Chapter 2 block grant is 
not poverty-based in its approach to providing educational services 
to children, it is clear that services to children who are at risk are 
apt to cost more per pupil. Having singled out children from low- 
income families and those living in sparsely populated areas as 
**high-cost" children generating higher allocations on the formula, 
the Committee does intend that the practice of ^'averaging out** the 
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costs betveen high-cost childrei: -^nd non-hig)- cost children will 
cease. 

For example, the Committee finds that when a school (either 
public or private) having 100 students, receives Chapter 2 funded 
services equally distributed based on total enrollments, or ^'aver- 
aged out to cost approximately $11 per child, that school receives 
a total of $1,100 in services. But when a school (private or public), 
having 100 students, two of whom a- high-cost children, and 98 of 
whom are non-high-cost children, receives $32 ($16 each) for t\' o 
high-cost students actually enrolled, and $588 ($6 each) for the 98 
regular children enrolled, that sch^ 1 would receive a total of 
$620-^-$480 less than when costs are ''averaged out *. 

This new provision in law is not intended to deprive any school, 
public or private, from receiving adequate Chapter 2 allocations to 
serve the children enrolled, but is ir tended to assure that the stat- 
ute is adhered to by requiring that higher per pupil allocations ac- 
tually follow the high-cost children who generate the funds in the 
first place. This should enable the Chapter 2 program funds to 
reach more children in mon hools serving the greater numbers 
i-^tr^^ c'^i'dren while, at the same time, continuing to serve all 
eligible children. Thes provisions fo- adjusted allocations should 
also help lessen the inuqt ^ties that a recent Office of Technolo^ 
Assessment report found exist between poor schools and more ad- 
vantaged scho^ 's in terms of access to instructional technology (a 
frequent use ot Chapter 2 funds). 

Section 1521. Stcte application procedures have largely been car- 
ried over from current law, including the establishment of the ad- 
visory committee. Applicationr, are for a period not to exceed three 
years. 

Section 1522. State uses of funds under Chapter 2 have changed 
under H.R. 5 when compared to current law. State funds can be 
used for administration o** the Chapter 2 program, assistance to 
local ^ucation agencies to achieve the purposes of this Chapter, 
and effective schools programs. No more than 25 percent of such 
funds may be used for administration of the Chapter 2 grant and 
not less than 25 percent may be used for effective schools pro- 
grams. 

Permitting State education agencies to retain up to 20 percent of 
each Stai^ s Chapter 2 allocation recognizes that States have a role 
not only in administering tia program, but also in providing educa- 
tional leadership and building the capacity of iocal education agen- 
cies to achieve the purposes of this Chapter. With th^ funds not 
used for administrative pu poses. States may provide technical as- 
sistance to local education agencies (including training and person- 
nel developm-^nt, curriculum development and improvement, re- 
search and f monstrations, evaluation and dissemination); direct 
grants to local education a^-encies; and statewide activities which 
assist local education agencies in meeting the purposes outlined in 
Section 1532. 

Section 1531. The Committee encourages local education agencies 
receiving relatively small grant unde^ this Chf^pter to form con- 
sortia with other local education agencies in order to make the best 
use of funds. The local application otherwise remains similar to 
current law. Local education agencies are provided complete discre- 
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tion in determining how funds are to be used within the allowable 
uses of funds outlined in Section 532. 

Section 1532. The Committee heard in testimony on Chapter 2 
that a major strength of the f vogram was its broad flexf ility to 
local education agencies. The Committee was also aware of some 
criticism of the program based on the fact that it did not delineate 
clearly enough the purposes of Chapter 2. The Committee intended 
in ' iS Section to continue to prodde local and State education 
agencies a great deal of flexibility in their use of funds while pro- 
viding a more ra ional set of allowable uses of funds than the 30 
cited in current law. Thus, the bill substitutes five broad program 
a' eas for the long list of activities, based on Chapter 2's antecedent 
programs, in current law. 

The five cat^ories set out in this section have ^'considerable over- 
lap with the three subchapters m current law, but are more de- 
scriptive of what the program does now and ought to be doing in 
the future. The five general areas are: programs for at-risk and 
high-cost children; effect' vre schools programs; instructional and 
educational materials improvement; personnel enhancement; and 
special projects. The categor-es in H.R. 5 were based on recommen- 
dations of the Stat3 Director of Chapter 2 and input from many 
other interested parties. 

H.R. 5 lists several examples of particular uses of funds under 
the "special projects" activity. These include gifted and talented 
education, programs for youth suicide, technology, education, com- 
munity schools, £md career education. Child abuse is another grow- 
ing and serious problem which can adversely affect a child's per- 
formance in school. The Committee encourr ;es local school dis- 
tricts to consider using their Chapter 2 funds for the development 
of educational curricula which would help children avoid poter tial- 
ly abusive situations, and make teachers better aware of children 
who may have been physically or mentally abused. 

The Committee also suggests that school districts consider using 
Chapter 2 funds to adopt programs that have been deemed success- 
ful by the National Diffusion Network funded under section 1562, 
or to submit their effective Chapter ^-funded project to the Net- 
work for possible dissemination. 

Sections 1541 and 1542, As not^ earlier, H.R. 5 requires each 
State to use not less than 25 percent of its share of Chapter 2 funds 
to promote, plan, implement, support, evaluate and revise effective 
schools programs; co provide assistance to LEAs; and to conduct 
statewide effective schools activities. In addition, LEAs may use 
their allocated Chapter 2 funds to carry out innovative programs 
and projects, among which may be included eiTective schools pro- 
grams and activities as described and defined in inese two sections. 

Effective schools programs are defined as school-based programs 
that may begin at the preschool level and continue through second- 
ary school levels. The objectives of effective schools programs are 
to: (1) promote a school-le' 1 planning, instructional improvement, 
and staff development, (2) increase the academic achievement 
levels of all children and particularly educationally deprived chil- 
dren, and (3) achieve as ongoing conditions in the school the follow- 
ing factors identified through effective schools research as distin- 
guishing effective from ineffective schools: 
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(A) strong and effective administrative and instructional 
leadership that creates consensus on instructional goals and or- 
ganizational capacity for instructional program solving; 

(B) emphasis on the acquisition of basic and higher order 
skills; 

(C) a safe and orderly school environment that allows teach- 
ers and pupils to focus their energies on academic achieve- 
ment; 

(D) a climate of expectation that virtually all children can 
learn under appropriate conditions; and 

(E) continuous assessment of students and program to evalu- 
ate the effects of instruction. 

The bill allows funds to be used to plan, implement, support, 
evaluate and revise effective schools programs; and to provide pro- 
fessional development, offer technical assistance, improve parent 
and community involvement, support model and demonstration 
programs, and develop and disseminate materials, as long as all of 
these activities are related to an effective schools program or are 
part of such a program that meets the definition in the bill. The 
activities listed are the means to accomplish the ?nds described in 
the definition. 

This means that the expenditure must be made as part of a co- 
ordinated program that addresses, at a minimum, the five effective 
schools factors included in the definition. Second, when considered 
together with other resources, the expenditure must be a compo- 
nent in a unified effective schools program, recognizable as such 
within an individual school building, except that in cases where a 
new program within a school building is being started up, a gradu- 
al phase-in of all five fectors is allowable as long as all five factors 
are built into the goals of the program from the start and as long 
as the plan calls for a total unified effective schools programs by its 
completion. This concept of changing t'le "climate" of an individual 
school so that it is conducive to teaching and learning lies at the 
heart of the effective schools research. Third, the effective schools 
program should be a primary focus of the expenditure, rather thpn 
an incidental outcome of another State purpose, such as general 
State educational reforii. 

It should be noted that effective schools programs need not be ex- 
pensive to implement. Often, it is a matter of putting to better use 
the resources that already exist within the school building. A 
modest amount of new money can support the assessments, train- 
ing, and other activities needed to make key changes within the 
school building. 

Section 1551. The Committee intends to continue the fiscal provi- 
sions of the current Chapter 2 program in li.R. 5. 

Section 1552. One of the strengths of the Chapte 2 program has 
been the equitable participation of children enrolled in private 
schools. The provisions for this participation are continued in H.R. 
5 without change. 

Section 1353. One of the shortcomings of the current Chapter 2 
program has been the lack of descriptive and evaluative informa- 
tion on how funds are oeing used. The GAO, in another report on 
block grant data collection, found Chapter 2 to have less data on 
fiscal matters, program impact, and use of funds than neaily any 
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other Federal block grant program. This section strengthens al- 
ready existing provisions, without creating excessive requirements, 
to provide for a comprehensive eval' ation of Chapter 2. At a mini- 
mum, the Committee expects to find in the report from the Secre- 
tary: how funds are being spent, and what are the edi'^ational ef- 
fects of such programs and projects. The Secretary is e: ouraged to 
develop model reporting standards, with the assistance of persons 
involved in the operation of the program at the State and local 
level, which could then be adopted by local and State education 
agencies to assist in the aggregation of such data. 

SecUons 1561 through 156'^ The Committee intends to continue 
those programs currentlv funded through the Secretary's Discre- 
tionary Fund in Chaptv 2. Part B, National Programs and Activi- 
ties, will receive the same 6 percent set aside of the total Chapter 2 
funds as the discretionary funH does in current law. The order of 
funding is also maintained from current law. The only exception to 
this is the elimination of the authorization for programs in drug 
abuse education. This specific program is now redundant with pro- 
visions of the drug abuse prevention act passed in the 99th Con- 
gress. 

Section 1562, authorizing activities of the National Diffusion Net- 
work (NDN), was amended by the Committee in order to clarify 
which activities are authorized The Committee has found that the 
National Diffusion Network is an extremely important and success- 
ful dissemination program. One of its major strengths is the re- 
quirement that all programs approved for dissemination be validat- 
ed as effective. Since 1974 the National Diffusion Network has had 
unparalleled success in making the nation's educators aware of the 
availability of a wide variety of exemplary alternatives that im- 
prove school and cla. >room practice, the effect of which has been to 
make the NDN one of the most effective Federally-supported edu- 
cation initiatives. It is appropriate that the National Diffusion Net- 
work's principal focus tor the decade ahead be assuring and sus- 
taining high quality assistance to schools implementing exemplary 
and effective practices that constitute significant changes for 
schools and classrooms. 

The legislation to which this report is appended specifically uses 
the terms "implementation", "implementing," and ongoing imple- 
mentation assistance" to describe processes that will assure that 
National Diffusion Network efforts have an impact on the improve- 
ment of the nation's schools. 

Further this legislation directs the Secretary to "ensure that a 
substantial percentage of the innovations disseminated represent 
significant changes in practices for schools and teachers." Such a 
programmatic priority will insure that the National Diffusion Net- 
work deepens its maturation beyond awareness of available innova- 
tive projects and first-level training of teachers toward a system 
that significantly and positively impacts the substantive improve- 
ment of the nation's schools. 

The Secretary shall evaluate (or review the evaluation of) the ef- 
fectiveness of proposed exemplary school improven;ent projects ac- 
cording to objective, evaluation criteria relating to student, class- 
room, and/or school-wide achievement. These criteria have been 
appropriately developed, modified, and utilized by the Secretary's 
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Joint Dissemination Review (or Program Effectiveness) Panel 
throughout the past decade. Selection of projects based upon their 
content, or program significance", shall remain the decision of 
local schools, not the Federal government. 

The Secretary shall not review, screen, select, or assess projects 
based on their content (e.g., attempt to ascertain what is an appro- 
priate or an inappropriate reading instructional model or the 
proper biology text), but rather, shall allow local schools and their 
governing bodies to make all ch determinations about dissemi- 
P^^J^^ after the projecte successes have been validated (i.e., 
through an objective examination of evaluative assessment of 
achievement) by the Secretary's Joint Dissemination Review (or 
PrQgiam Effectiveness) Panel. 

The Secretary shall • ake yearly or multiple-year funding 
awards to exemplary projects (Developer Demonstrators) based 
upon the projects ongoing effectivei.ess and the continued demand 
tor adoption/adaptation/implementation of the program by local 
schools throughout the nation. No arbitrary number of veras of Na- 
tional Diffusion Network funding for Developer Demonstrators 
shall be prescnbed. 

The Secretary shall assure that National Diffusion Network taci- 
htetors be State-based (State Facilitators), not regionally based. 
Ihe becretery may p ovide incentives to State Facilitators so as to 
assm^ additional, priority adoptions/adaptations/implementations 
ot Developer Demonstrator programs in public, private, parochial, 
and/or other non-public schools. 

^, While the Secretary shall util-^e 95% of monies allocated for the 
National Diffusion Network, pu. uant to the above language, for 
the purposes of funding State '''acilitator and Developer Demon- 
strator projects and the technical assistance services that support 
them, additioiial National Diffusion Network support— up to five 
percent of allocated NDN monies-may go for the funding of exper- 
imental dissemination processes" efforts on a pilot basis. 

Funds authorized for the National Diffusion Network are not to 
be used for any purpose other than those clearly outlined in the 
legislation The Secretary shall spend 95% of all monies so allocat- 
ed to the National Diffusion Network (NDN) solely for the purposes 
ot funding traditionally defined NDN programs, specifically— (1) ex- 
emplary school improvement projects (Developer Demonstrators), 
W) state-level brokers acting as liaisons (State Facilitators) between 
local school with needs and national, exemplary projects, and (3) 
the necessary technical assistance services that support the Devel- 
oped Demonstrators and the State Facilitators. Tue Secretary shall 
not utilize monies, as directed unr^-r this Section for the funding of 
National Diffusion Network programs, for the so-called Secretary's 
bchool Recognition Prc^am or any other ''excellence recognition 
etlort not specifxcally part of the traditionally defined NDN pro- 
gram. I.e., Developer Demonstrators, State Facilitators, and techni- 
cal assistance services to these projects. 

While 't is acknowledged that the Secretary's School Recognition 
Program has been of benefit, it is incumbent upon the Secretary to 
either utilise Discretionary Fund monies unallocated by Congress 
for any other specific purpose, such as for the National Diffusion 
Network, to support such Department-created efforts, or to seek 
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specific Congressional authorizati^on and appropriations for such ef- 
forts. The Education Department has, in recent ye^rs, made of 
funds directed for the funding of National Diffusion Network 
projects for its School Recognition Program and "other excellence 
recognition efforts." The Committee has adopted this amendment 
so that this practice shall cease, pursuant with the above direc- 
tives. 

Section 15o7 also reauthorizes the Secretary's Discretionary 
Fun" The Secretary is authorized to carry out programs and 
projects which further the purpi)ses of this Chapter at a national 
level. This could include a program recognizing exemplary schools. 
The Secretary is urged to use funds available under this section to 
address educational needs which are in need of urgent attention 
and in which a national focus is appropriate. 

Since the effective schools concept has engendered enormous aca- 
demic discussion, and since the so-csdled "first generation" re- 
search continues to be assessed for certain weaknesses, a * 'second 
generation" research effort is now underway. This legislation pays 
attention to the necessity for such additional research, particularly 
on how such programs atfect stud nets. 

Recognizing the need for creditable program evaluation, to ascer- 
tain the level of success and progress in effective schools programs. 
Section 1566 calls for a national study of effective schools pro- 
grams, to "consider relevant measures of the impact of the effec- 
tive schools programs, including student achievement, attitudes, 
and graduation rates". 



An amendment to the bill requires the Secretary to conduct a 
study of school reform efforts. This study will examine the impact 
of recent State and local reforms in elementary and secondary edu- 
cation: 

Student achievement as it corresponds to other nations; 

The number of high school dropouts and graduates; 

The amount of State funding for education in States with 
reform programs; 

Enrollment in academic, vocational, and general courses at 
the secondary level; and 

Achievement of students with special needs. 
The amendment authorizes $1 million for this study and requires 
a report by July 1, 1989. 

The Committee has also included in this subtitle a provision 
urging the establishment of an Office of Comprehensive School 
Health Education within the Office of the Secretary. In the Health 
Education Act of 1978 (P.L. 95-561) Congress directed the then 
Commissioner of Education to coordinate school health education 
programs with the Public Health Service and the Surgeon General. 
In response, an Office of Comprehensive School Health Education 
was established. The office was abolished in 1981. The Committee is 
concerned that since that time, coordination of school health educa- 
tion programs carried on by a variety of Federal agenciss has not 
been systematic. Therefore, the Committee feels it is essential to 
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encourage the re-establishment of the Office of Comprehensive 
School Health Education by statute. 



A. Background and Need 

Title II of H.R. 5 reauthorizes Title II of the Education for Eco- 
nomic Security Act (P.L. 98-377), commonly known as the "mathe- 
matics and science education program.** Congress created this pro- 
gram in 1984 as a response to widespread concerns over the quality 
of mathematics and science education in this Nation, concerns best 
summarized in this excerpt from the report of the National Science 
Board's Commission on Pre-CoUege Education in Mathematics, Sci- 
ence and Technology: 

The Nation that dramatically and boldly led the world 
into the age of technology is failing to provide its own chil- 
dren with the intellectual tools needed for the 21st centu- 
ry. 

The National Science Board's words are nearly as true today. 
The Title II program, now in its third year of being funded at a 
level much lower than originally envisioned, has made inroads: 
tens of thousands of teachers have upgraded their skills under this 
program. But the status of mathematics and science education is 
still critical: shortages of properly certified teachers still exist, 
teachers are still out of touch with new developments in the fields, 
students are still achieving below their international peers, student 
enrollment in advanced courses is still declining, and too many pro- 
grams still lack needed math and science equipment. 

For example, testimony from the Subcommittee's heariD-- on the 
Title II program indicated that as regards teacher shortages and 
teacher training, "Very serious problems remain, and many are be- 
coming worse,** in the words of Mr. LeRoy Lee, President of the 
National Science Teachers Association (NSTA). 

A 1985-1986 NSTA survey found that some 7,000 high schools of- 
fered no physics last year, 4,000 offered no chemistry, and 2,000 did 
not even offer biology. About 17,000 high schools offered no earth 
or space science. These problems can be traced directly to the lack 
of qualified teachers. Almost one third of all high school students 
are being taught science or math by teachers who are not qualified; 
these are otherwise well qualified science or math teachers who are 
teaching in their second or third field. 

Another survey conducted by Ms, Iris Weiss for NSTA found that 
75% of the grade 7-9 science teachers in the United States failed to 
meet NSTA*s standards of certification in their subject matter 
preparation. Also, some 50,000 elementary school teachers had 
never had a college course in science. 

Teachers are also in need of up-tOKlate information on new scien- 
tific and mathematical developments and on pedagogical tech- 
niques, A survey of State Title II directors showed that over 
200,000 math teachers and 319,000 science teachers need further 
inservice training. The aforementioned Weiss survey revealed that 
half the high school science teachers and three-fourths of elementa- 
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ry teachers have had less than six hours of inservice training in 
science within the last year. 

Another dimension of the need for this program is the decline in 
student achievement in these critical subjects and in the numbers 
students taking advanced courses, especially as these statistics 
compare with our international competitors. Data recently released 
from the Second International Mathematics Study (SIMS) and 
other international comparisons have once again questioned our 
Nation's ability to compete. The outcomes from these studies indi- 
cate that our average and below-average students have consider- 
ably less contact with topics in geometry, measurement and data 
analysis in their school mathematitci programs than their interna- 
tional peers. 

The National Research Council has recently published statistics 
which discJose that: 

The mathematics achievement of the top 5% of thj 12th 
grade students — almost all of whom are enrolled in similar 
college-bound curricula in all countries— is lower in the 
United States than in other industrialized nations. The av- 
erage 12th grade mathematics student in Japan outper- 
forms 95% of comparable U.S. 12th graders. 

U.S. 8th graders are at about the international average 
in rote computation, but are well below international 
norms in solving problems that require higher order think- 
ing skills. Indeed, as the "back-to-basics movement has 
flourished in the last 15 years, U.S. students' ability to 
think (rather than just to memorize) has declined accord- 
ingly. 

In 5th grade, the highest average mathematics achieve- 
ment in typical U.S. schools is below the average scores fc " 
similar schools in China and Japan Only one of the top 
100 fifth grade students in these stua*es was an American. 

In science, there are similar problems. Only one-third of the stu- 
dents in grades 10 through 12 take any science course at all. The 
National Assessment of Educational Progress found consistent de- 
clines in the scientific knowledge of 9, 13, and 17 year olds between 
1969 and 1982. 

The Department of Education's analysis of the Title II needs as- 
sessments also reveals a shortage of science and math instructional 

iuipment. One-third of the States involved in the analysis report- 
ed inadequate math materials at the high school level and 57% re- 
ported inadequate math materials at the elementary level. For sci- 
ence materials, inadequacies ranged from 51% at the high school 
level to 69% in elementary schools. 

All of these pioblems are combining to produce a generation of 
scientifically and technically illiterate citizens and threatening our 
economic competitiveness and national security. It is, therefore, 
most urgent that Title II bo reauthorized at an adequate level of 
funding. 

B. Provisions of the Bill 

H.R. 5 continues the Title II program as a State granc program 
but makes some noteworthy changes to respond to criticisms of the 
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program's current focus and administrative structure. The legisla- 
tive format of H.R. 5 recreates the program as Title II of the School 
Improvement Act and repeals Title II of the Education for Econom- 
ic Security Act. 

All the evideii^e from State reports and Department of Educa- 
tion summaries indicates that the Title II funds have been used 
well and have produced good results. A State survey conducted by 
the Title II coordinators shows that 82,000 math teachers and 
77,000 science teachers have received services; the program, 
through teacher training and other means, has affected the in- 
struction of 3.3 million students in math and 3.2 million students 
in science. These are impressive results, especially considering the 
very low level of funding for this program. 

Originally, the program was authorized at $350 million. Howev- 
er, actual appropriations have stayed far below tl.- level and have 
actually declined during the program's three-year life, from $100 
million in FY 1985, to $43 million in FY 1986, and up slightly to 
$80 million in FY 1987. In a 1986 reauthorization of the Act, the 
authorization was again set at $350 million, where it currently re- 
mains. 

These disappointing appropriation levels, when distributed under 
the formula in the bill, resulted in some school districts receiving 
very small grants. The problem was further complicated by the fact 
that under current law, the structure of the funding allocation is 
complex to the point of diminishing return. The allocation formula, 
is currently constructed in the following way: 

Nine percent is retained by the Secretary of Education for discre- 
tionary grants to national priority activities. The remaining 90 per- 
cent is allocated to the States through formula grants based on 
each State's share of the Nation's school-age population (5-17), with 
each State receiving a minimum grant. Of the funds received by 
the State, 70 percent is to be administered by the SEA, and 30 per- 
cent is to be administered by the State Agenr for Higher Educa- 
tio (SAHE) through discretionary grants to institutions of higher 
education. 

Of the 70 percent of the State's allocation administered by the 
SEA for elementary and secondary programs, 70 percent (of the 70 
percent) is distributed to LEAs in the State. Of these funds, 50 per- 
cent is distributed on the basis of each LEA's share of the State's 
public and private elementary and secondary school enrollment, 
and 50 percent on che basis of each LEA's share of the State's total 
number of children counted for the purposes of allocating funds 
under Chapter 1 of the Education Consolidation and Improvement 
Act of 1981. ^ 

In addition, the funds can currently be used for math, science, 
foreign language and computer instructional purposes. This may 
have the effect of further diluting the focus on math and science. 
The current law also contains certain restrictions on an LEA's use 
of funds. These restrictions give teacher training first priority and 
put percentage caps on certain other uses. 

Another problem with the current program as noted in testimo- 
ny, is the requirement for State and local needs assessments; devel- 
oping these assessments has been complicated and time-consuming 



ERLC 



63 



and may be unnecessary when sufficient studies exist to document 
the problems and needs. 

H.R. 5 addresses these problems by making several significant 
changes in the program. 

First, H.R. 5 raises the authorization to $400 million for FY 1988 
and such sums as necessary for the five succeeding fiscal years. 
This will reaffirm the Committee's belief that these programs are a 
high national priority. 

Second, the bill streamlines the allocation formula and directs a 
greatei' proportion of funds to the local level, where the direct serv- 
ices are provided. Under H.R. 5, as reported, nearly 75% of pro- 
gram funds will be given to the LEAs. Six percent of the funds are 
reserved Tor grants for the territories; for Indian programs in BIA 
schools, contract schools, and other schools; and for national activi- 
ties; the remainder will be distributed to States on the basis of a 
formula that is based 50% on enrollment and 50% on the Chapter 
1 poverty formula. 

Twenty percent of State grant funds under the new Title will be 
reserved for use at the State level, as compared with approximately 
50% under current law. Those funds are to be divided equally b^ 
tween the State Education Agency (SEA) and the State Agency for 
Higher Education (SAHE) for the conuuct of statewide activities. 
The remaining funds are to be distributed to LEAs on the basis of 
a 50% enrollment/50% Chapter 1 formula. 

The Committee recognizes the role played by the SEAs, SAHEs, 
and postsecondary institutions in the development and evaluation 
of new teaching techniques and for pre-service training. While the 
Committee recognizes the importance of this component, it is our 
intention that tiie focus of Title II be on programs conducted at the 
elementary and secondary level, with a special emphasis on ir-serv- 
ice training for teachers who are teaching out of their major field. 
The Committee believes this provid s the most efficient and ration- 
al approach because it will help to revitalize the skills of talented 
teachers that are already in the schools. 

The Committee also directs the SEAs and the SAHEs (or their 
equivalent) to coordinate their activities and to apply their exper- 
tise to the development of programs which will have an immediate 
impact on the improvement of science and mathematics instruction 
on the elementary and secondary level. Toward this end, the legis- 
lation requires the SEA to develop the State application in consul- 
tation with the SAHE and to describe how the SEA and SAHE pro- 
gram components will be coordinated. 

To further target the money on the delivery of services, the legis- 
lation restricts the amount for funds for State administration to 
5% of the total State grant. The SEA, which must develop the ap- 
plication and administer the LEA formula grant program, is to re- 
ceive 4% for administration and the SAHE, one percent. 

Third, the bill addresses the problem of LEAs receiving small al- 
lotments by requiring that in any case where the distribution of 
funds will result in an LEA receiving kss than $3,000, the LEA 
must apply as part of a consortium with other districts, institutions 
of higher education, or intermediate educational units. Otherwise, 
the SEA phall arrange such a consortium to serve the teachers and 
students in that LEA. If the LEA rejects that option, its allotment 
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will be reallocated to other LEAs. There is a waiver of this provi- 
sion for LEAs in rural and sparsely populated areas, where arrang- 
ing such consortia could present logistical difficulties. 

Fourth, the problem of diluted funds for math and science is fur- 
ther addressed by provisions deleting foreign languages and com- 
puter learning from the authorized activities. While the Committee 
continues to believe that these areas are of utmost importance, 
there are new programs in H.R. 3, the trade legislation, that focus 
specifically on foreign language improvement and technology edu- 
cation, and the Committee felt it was preferable not to duplicate 
those efforts in this program, especially when funds for math and 
science education have been so limited. 

Fifth, the bill eliminates the State and local needs assessments, 
which have proved to be a burdensome part of current law, and in- 
stead requires the State and local applications to project teacher 
supply and demand and assess curriculum and other needs. 

Sixth, H.R. 5 deletes the restrictions on local uses of funds rnd 
the priority system for teacher training. Many of these restrictions 
were aimed at ensuring excessive amounts were not spent on com- 
puter learning programs, equipment or foreign languages and are 
therefore not necessary under the current structure. Instead, the 
bill lists uses of State and local funds which are all tied to math 
and science, which emphasize teacher training, but which address 
more comprehensively than current law the full range of math and 
science instructional needs. 

Thus, the statewide activities include teacher training activities; 
evaluation and improving State licensing and certification of math 
and science teachers; curriculum evaluation, development and mod- 
ernization; and grants to teachers for innovative projects to im- 
prove instruction in their classrooms. 

The legislation encourages local districts tx) focus funds on tea'^h- 
er training and retraining programs; recruiting women, minority, 
economically disadvantaged and other promising students to enter 
math and science careers; encourage partnerships involving public, 
private and non-profit agencies and other activities that have a 
high potential for improving student preparation in science and 
mathematics. 

At the State and local level, the Committee bill retains the cur- 
rent empha»ns on using the resources of the community, including 
museums, hbraries, educational television, professional associa- 
tions, and other appropriate public and private nonprofit agencies. 
The bill continues the requirements in current law for serving pri- 
vate school children and teachers. 

Seventh, the bill addresses the Congressional concern over the 
lack of good, national data on this program. This problem has ham- 
pered the Congress' ability to make fi iding decisions in particular. 
Consequently, the bill requires the Secretary to develop model re- 
porting standards so that data will be nationeUy comparable and 
requirep the Secretary to present to Congress an annual summary 
of evalUv .ions. 

Finally, H.R. 5 reauthorizes the Title III partnership program of 
the Education for Economic Security Act at a level of $10 mi!4on 
for FY 1988 and such sums for the five succeeding fiscal years. This 
is lower than the current authorization of $50 million for this pro- 
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gram that encourages partnerships between the business, higher 
education and elementary and secondary education communities; 
however, the program has not yet received any appropriations, so 
the Icwer autho»*'zation is more realistic. 



A, Background 

The Magnet Schools Assistance program (Title VII of the Educa- 
tion for Economic Security Act, P.L. 98-377) supports specific ac- 
tivities in magnet schools operated in desegregating school dis- 
tricts. Magnet schools have distinctive curricular features that are 
intended to attract students of different races. The program has 
two statutory objectives: 

(1) To assist local educational agencies in the elimination, re- 
duction, or prevention of minority group isolation in schools 
with substantial portions of minority students; and 

(2) To support, through aid to local educational agencies, pro- 
grams that strengthen academic and vocational education 
skills of students attending magnet schools. 

A magnet school is defined as a school or education center pro- 
viding a special curriculum intended to be attractive to substantial 
numbers of students of different races. 

To be eligible for assistance, a local school district must meet one 
of three conditions: 

(1) It lost $1 million or more as a result of the repeal of the 
Emergency School Aid Act on October 1, 1982 (a predecessor 
program to encourage desegregation which was put in the 
Chapter 2 block grant in 1981); 

(2) It is implementing a desegregation plan under court order 
or order of a State agency or official; or 

(3) It has voluntarily implemented, or would if funded, a de- 
segregation plan approved under title VI of the Civil Rights 
Act of 1964 (P.L. 88-352). 

The Secretary of Education distributes magnet school assistance 
competitively to eligible local districts as project grants. The Secre- 
tary gives "special consideration" to the recentness of the approved 
desegregation plan, the extent to which minority group children 
81 e involved in the plan, the need for assistance, and the pros^ts 
for attaining program objectives. 

Funds may be used for expenses related to the following facets of 
a magnet school: 

(1) Planning and promotional activities related to expansion 
and enhancement of academic programs; 

V. ) Acquisition of books, materials, and inbtructional equip- 
ment, including computers; and 
(3) Compensation of certified and licensed teachers. 
For items (2) and (3) above, expenses must be related to improv- 
ing math, science, history, English, foreign language, art, music or 
vocational skills. 

Certain limitations are placed on the grants. Funds may not be 
used for consultants, transportation, or any ac'^rvity not enhancing 
academic improvement. Additional grants to a district are depend- 
ent upon the district making satisfactory progress toward meeting 
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the objectives of the program. Also, no more than ten percent of 
any giant can be spent on planning. States are prohibited from re- 
ducing State aid to a district because of its receipt of assistance 
under this program A district's allocation under chapter 2 (Educa- 
tion Consolidation and Improvement Act of 1981, P.L. 97-35) 
cannot be reduced as a consequence of the receipt of Magnet 
Schools Assistance. 

In addition, an eligible -chool district must certify in Hs applica- 
tion for assistance that it will not discriminate on the basis of race, 
religion, color or national origin in: 

(1) The hiring and treatment of employees; 

(2) The assignment of students to schools or courses, except 
under an approved desegregation plan; and 

(3) Extracurricular activities. 

The magnet schools program has been funded at levels of $75 
vr ^S^C^^riP'' ^'^2 million for FY 1986, and $75 mil- 
hon for FY 1987. The current authorization is $75 million. Approxi- 
mately 44 school districts have received funds each year. 

B. Provisions of KR. 5 

H.R. 5 makes several minor changes in the program and ore 
more significant change. The most important change is to raise the 
authorization ceiling to $115 million for FY 1988 and such sums for 
^^^^''^followiiig years, to enable more projects to be funded. 

The Ctonimittee intends that grants made under this title may be 
used by eligible local educational agencies for the operation of their 
magnet programs, as well as for the expansion and enhancement of 
these programs. As originally enacted, the Education for Economic 
becunty Act of 1984 included a statement of purpose which includ- 
ed assistance for the establishment and operation of magnet 
schools. Recc^izing the enormous expense that is commensurate 
with establishing and maintaining a magnet school program, the 
Committee intends that grant funds may be used for program oper- 

It w the intent of the Committee that the Secretary shall not 
award funds under this title strictly on the basis of whether an ap- 
plicant received an award in a prior funding cycle. This section 
should clarify that while multi-year awards under the Act are not 
prohibited, the Secretary may not automatically make awards to 
the same applicants for repeated funding cycles. The section en- 
sures that the Secretary carefully review all grant applications at 
the end of each funding cycle. 

The Committee intends that onl> 15% of grant funds may 
remain available for expenditure for the following fiscal year, 
except in situations where grants had not been awarded in a timely 
manner. This section encourages local educational agencies to 
spend grant funds within the year, so that monies are made avail- 
able tor services to students within a short period of time. Howev- 
er, the section clarifies that local educational agencies receiving 
late allocations are not subject to this 15% limitation. 

It IS the intent of the Committee that the Secretary may not 
reduce the amount of a grant in the second year by the amount 
carried over by the local educational agency from the first year. 
Ihis section prohibits situations that have arisen in the past where 
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the Secretary has arbitrarily reduced second-yeai grants by the 
amount of the first-year grant carryover. 

TITLE 1 THE GIFTED AND TALENTED CHIi.rrREN AND YOUTH ACT 

A, Summary 

Title IV, the Jacob K. Javits Gifted and Talented Children and 
Youth Educatioi* Act, seeks to ensure that the best and brightest of 
our Nation's students are adequately, effectively, and more specifi- 
cally served by our educational system. This amendment to H.R. 5, 
the School Improvement Act, authorizes ^25 million for fiscal year 
1988 and such sums as necessary for the five succeeding fiscal 

{rears. Funds under this part may be used for grants to State and 
ocal educational agencies, institutions of higher education, and 
other public and private agencios and organizations to support pro- 
grams which identify and meet the special educational needs of 
gifted and talented students. 

With this very modast funding, the Committee envisions a Feder- 
al "capacity building'' effort to strengthen our national ability to 
identify and educate our gifted ana talented children. This amend- 
ment pro^ndfts the tools for this capacity building by stimulating re- 
search, training personnel to serve gifted students, and providing a 
national focal point for information and technical assistance. 

Funds under this bill will establish model prograins in gifted and 
talented education, provide preservice and inservice training to 
teaching professionals, offer technical assistance and information 
dissemination, and support a National Center for Research and De- 
velopment in the Education of Gifted and Talented Children. 

The Secretary of Education, who is charged with administering 
the program and selecting the grantees through a competitive proc- 
ess, must give priority to those programs which will identify and 
serve gifted and talented children who may be overlooked by tradi- 
tional assessment methods, including the economically disadvan- 
taged, the ^imited English-proficient, and individuals with handi- 
caps, among others, and those programs which will develop the ca- 
pabilities of schools in an entire State or region, thus serving a 
larger population of gifted and talented students. The amendment 
also requires the Secretary to designate a unit within the Dei irt- 
ment of Education to administer this program and service as a na- 
tional clearinghouse for infom.ation and provide national leader- 
ship to this program. 

A Need for the Amendment 

Our nation is now grappling with ways to become, and remain, 
"competitive." America is searching for the means to compete 
internationally, expand our economy, and strengthen our scientific 
and technological edge. Yet it is ironic that in our current quest for 
excellence, we are neglecting a vital and precious resource that 
holds the key to our nation's future, and our ability to retain our 
pre-eminence in all areas. Bat that is precisely what we are doing 
with our gifted and talented youth. 

America's estimated 5 million gifted and talented students— 
those who give evidence of high performance capability in intellec- 
tual, artistic, creative, leadership, or specific academic areas— have 
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? "^^^^ outstanding contributions in every aspect of 
^vJr ttil 'V^^' intellectual life^How- 

Zrril!^ "^'^'^^^l often face special barriers to quality educaU on, 
barriers tha^ are often overlooked. ^u«-«uuii, 

Many gifted and talented children remain uniaentified and thus 
^terull'^'? nstruction needed .o develop and utS their ful 
^e^ ^'^ c^ftS'^N to the Marland Report, one out of 

even^ five gifted children drops out of school. They re very often 
bored by school progr ns that offer no challen^^ or maV even 
wthdraw and be fabeled as "trouble makers." As as one mll 

hrrscMr:^ p---'^^ '^"^-^ - 

nrnhw students who stay in school may still face special 

problems. Many teachers simply assign gifted students more ^^^k 
rlJ Oflor'i. completion of tasks and assignments at a fastei^ 
rate. Other educators assume these students will make it without 
stKte^£?v,"«nn?^ concentrate their >.aching efforts on oKJ 
students. Both approaches widely miss the mark and eifted stu- 
dents drift unattended through the Kiucation syster^nd n^Ter rt 

?XniT P**^""^'- ' National CommSoS on 
cellence in Education noted in A Nation at Risk, "Over half the 

'^"^^'^^^ ^° match their t^ted ability Uth 
comparable achievement in =chool." The Council for Exceptioial 
?n o7^ft^1i Subcommittee thaT^pprcimatelylo^r! 

n.i]]U^r>h!^S programs now in existence serve only one 

SSrtfon V ?' ^PP'-o"""^^ y 20 percent of those eligible for this 
A sfud? hv t^i R° K ^^turbing is th^ quality of these p grams, 
flan ),oif% ^i^® Richardson Foundation of Texas found less 
J^t ni i-*"^ programs were substantial, with the ave , pro- 
^'P.P'^o.viding two to three hours enrichment per week u.d no 
modifications in the chad's regular school program^ 

Gifti" found^ta? ^'-'^^"^ °f Programs for the 

uitted tound that 36 States req. ire no certification or soecial 

r^i;^?T5 of gift^ and talented children AnSr 

aS f ^T"^ ^^^^ 20 percent of cu..ent teacheTof 
Sm? <f talented programming have skills necessary to de- 
minH.ffii"'^-^"^'" ^^^^ students. TwKty-eit^ht States Lve no 
^nnpv^? programs. Of those that do, vex, little of the State 
money is used for research, training, or evaluation. 

ConsolidltinJ^anH^'^"'^"^ ^^^l P'^^Pt^" ^ of the Eciucation 
n^HlH ^fftLT IpiPfovement Act, the Federal government sup- 
ported gifted and talenteu .ducat on through a categorical mon-am 
A^*" R^^t^'^i^l'?" Elementary aVs^Sa^^ FSiS 

Dr<^Sj^^SnS'??p^J^-^ and telented education as a na^ior^al 
?u^Se onSsfro^L' " """^^^"^ "'^'^ '""^ -^-^ 
nr?aro^^ years this program was funded as a categorical 

rS^^te n^Jn ''^^ '^^^ '"ost important rJult of 

fi,^^ ^ national program for gifted and talented chiliren was 
the response in kind from the States and localities. With guidanci 

w?s trP^tn<f ^'""".^^ ^^^'f government in this aria tK 
was tremendous growth in gifted and talented education. There are 
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now 56 full-time gifted and talented consultants employed by State 
education agencies, and in many cases, these employees are a 
direct result of Federal encouragement through the Title IX ESEA 
program. Similarly, many of the 22 States that now have mandated 
gifted programs b^an them concurrently with their participation 
m the Federal program. 

However, the promise demonstrated by a national program for 
gifted education was not fulfilled because the program was discon- 
tinued with enactment of Chapter 2. The Chapter 2 "block grant'' 
program provides funds for gifted and talented education, and 29 
other prograiiiri. Discretion is granted to local educational agencies, 
with respect to the use of these func^s. Under thie jonsolidation, 
gifted and talented programming is suffering from neglect. A 
recent evaluation of Chapter 2 by SRI International found that 
only 20 percent of school districts receiving Chapter 2 used any 
funds for gifted and talented education. Another study concluded 
that those districts using Chapter 2 funds for gifted programs spent 
an average of only $1,000 on this special education. 

C A Federal Role 

Strengthening the Federal role in gifted and talented education 
would accomplish several goals. First, it represents a renewed com- 
mitment to addressing the needs of these students, a commitment 
that has languished in recent years as States and localities have 
lacked leadership, guidance, and resources in this area. This role 
was advocated by the National Commission on Excellence in Edu- 
cation which recommended: '*The Federal government, in coopera- 
tion with States and localities, should help meet the needs of key 
groups of students sue' iS gifted and talented." 

Secondly, a Federal program would make existing efforts more 
effective through coordination, research, and evaluation. A modest 
Federal funding effort would have a muliplier effect, as State and 
local programs would l>t?nefit from technical assistance, research 
findings, and model programs. 

Fint^Uy, a national effort would be a wise investment in the 
future of this nation, it could he^' build a reservoir of intellectual 
and creative talent that would ast>are the growth and fulfillment of 
individuals, and of our entire nation. Simply st^ced, now more than 
ever, our society needs the contributions of gifted and talented stu- 
dents, 'fhis amendment recognizes the importance of identifying 
and developing these abilities during a child's formative years, so 
their full potential for contributing to the national interest will not 
be lost. 

D. Purpose of the Amendment 

This amendment authorizes a limited but essential Federal role 
in identifying and meeting the special educational needs of gifted 
and talented children. This purpose is in concurence with the aim 
of H.R. 5, to improve the quality of education for all citizens by 
more effectively and more specifically meeting their special needs. 
In this case, the role of the Federal government will be that of ca- 
pacity building: stimulating research, training personnel, funding 
and disseminating model programs, and providing technical assist- 
ance. These progrms are also intended to supplement and *:nprove 
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the effectiveness of existing State and local programs and of funds 
expended for giftea children under the two other Federal pro- 
grams, the Chapter 2 education block grant and the Education for 
Economic Security Act math and science program. 

^^^noo P^^P^' amendment authorizes $25 million for fiscal 
year 1988, and such sums as may be necessary for the five succeed- 
ing fiscal years. 

'^ITLE V— DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF 1986 

A. Summary 

H.R. 5 extends through fiscal year 1993 the Drug-Free Schools 
and Communities Act. H.R. 5 is authorized to be appropriated at 
$200,000,000 for fiscal year 1987, $250,000,000 for 1988, and "such 
sums as necessary" for 1989, 1990, 1991, 1992, and 1993. 

Section 4122— H.R. 5 amends the "State Program" section to in- 
clude a youth suicide prevention program to be added to the other 
listed programs where the states pass funds through to local gov- 
ernments and other public and private nonprofit entities for drug 
abuse education and prevention activities. 

Section 4123(b)-the "State Application" section is amended to 
include a description of how, where feasible, the alcohol and drug 
abuse programs will be coordinated with youth suicide pr vention 
programs funded by the federal government, state and IvXial gov- 
ernments, and nongovernmental agencies and organizations. A de- 
scription of this coordination must be included in applications sub- 
mitted by States. 

Section 4132— In the section on "Fedc-ral Activities" a study of 
the relationship between drug and aicohol abuse and youth suicide 
IS also required in connection vith the provisions of current law 
which already requires that the Secretary of Education in conjunc- 
tion with the Secretary of Health and Human Services conduct a 
study of existing programs of drug abuse education and prevention. 

B. Committee Intent 

The Comniittee believes that suicide among teenagers is one of 
the most senous social problems that eenagers experience. Suicide 
IS a leading cause of death among persons between the ages of fif- 
' n and twenty-four, second only to traffic fatalities. The number 
youths taking their lives has increased greatly in the last few 
decades. There have recently been instances of highly publicized 
teenage suicides, publicity which has tended to set off a "wave" of 
further suicides among impressionable, troubled teenagers. Since a 
relationship between drug abuse and youth suicide has been v/ell 
established, it is appropriate to incorporate suicide prevention pro- 
pams within drug prevention programs. The Committee further 
believes that troubled youth who trke their lives often showed 
warning &'€^s of ^arlier drug use. 

The Drug-Free School and Communities Act of 1986 is necessary 
in order to provide for a continuous prog*ession of programs which 
arr 3ssential components of a comprehensive strategy to reduce the 
demand for and use of drugs throughout the Nation. The use ^f 
drugs and the abuse of alcohol by students constitute a grave 
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threat to their physical and mental well-being and significantly 
impede the le arning process. 

TITLE VI, PART A— WOMEN's EDUCATIONAL EQUITY ACT 

A. Background 

The Women s Educational Equit> Act (WEEA), Title IX-C of the 
Elementary and Secondary Education Act, was first authorized by 
the Education Amendments of 1974, P.L. 93-380, and was first 
funded in FY 1976. The statuto.^ purpose of the WEEA program is 
to promote educational equity for women and girls in the United 
States and to provide financial assistance to help educational agen- 
cies and institutions meet the nondiscrimination requirements of 
Title IX of the Education Amendments of 1972, P.L. 92-318. 

The WEEA program provides di&cretionary grants and contracts 
to public agencies, private nonprofit organizations, and individuals 
for women's educational equity projects that are of national, state- 
wide, or other general significance. Among other things, the Act 
authorizes curricular and textbook development related to women's 
educational equity, model personnel training programs, guidance 
and counseling activities, and educational equity research. The 
WEEA program supports work, not only in elementary, secondary, 
and higher education, but also in preschool, vocational, and adult 
education. 

The Women's Educational Equity Act authorizes two types of dis- 
cretionary grants and contracts The first is a discretionary grant 
program to develop, demonstrate, and disseminate information on 
women's educational equity programs, materials, and activities of 
national. State, or general significance. The Department of Educa- 
tion must attempt to avoid supporting previously funded ideas. The 
second discretionary grant program assists projects of loc. 1 signifi- 
cance, including support for programs to achie'^e compliance with 
the nondiscrimination provisions under Title IX. This latter pro- 
gram has never been implemented because the authorizing legisla- 
tion stipulates that the Department can provide financial assist- 
ance to projects of local significance only when annual appropria- 
tions for the WEEA program exceed $6 million, which has not hap- 
pened since the enactment of the 1984 amendments. If annual ap- 
propriations exceed $6 milLon, the WEEA program can also pay 
part of the costs of establishing and operating, for up to two years, 
projects that arc of nati nal, statewide, or other general signifi- 
cance that provide equal opportunities for both sexes. 

The need WEEA remains great. It is the only Federal funding 
source to support equity projects at all levels of education and to 
help educational agencies implement the Federal anti-discrimina- 
tion mandate to Title IX. Confusion in the aftermath of the Grove 
City College v. Bell Supreme Court ruling on Title IX makes the 
WEEA program an even more important component of Federal 
equity legislation. 

The WEEA program is cost-effective. WEEA only funds projects 
of national or regional significance that can be used in schools, col- 
leges, and community-based programs throughout the country. The 
products are published and sold at cost; thus, even a school district 
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far removed fro.n a particular WEEA project benefits rrom the ma- 
terials developed with WEEA support. 

In the first nine months of 1986, the WEEA publishing center 
sold more than $123,000 in WEEA products— more than in any pre- 
vious year. 

B. Provisions of H.R. 5 

H.R. 5 continues the program in its current form, with just two 
changes First, the authorization level is raised from its current 
inoo million for FY 1987 to a level of $20 million for FY 

1988 and such sums as necessary for the five succeeding fiscal 
years. 

The Ck)mmittee supports thig authorization as a minimum level 
of Federal commitment to improve the quality of education for 
>vomen and g./ls at all levels of education. The original authoriza- 
tion for the program when it was enacted in 1974 was $30 million 
so the Act has not yet fulfilled its original int'^ni. Raising the cap 
would also ensure that the $6 million trigge in the law for local 
programs to implement equity activities in specific schools or col- 
leges could be attained. 

The second change -^m current law requires that the program 
be administered through the Office of Educational Research and 
:I!^^Tr^.??i^'^^ (OERI) within the Department of Education. In 1983, 
the WEbA program, which used to be a separate office, was placp 1, 

reorganization, several layers deep 
II ilJio A Elementary and Secondary Education. Because 

the WEEA program deals with all levels of education, from pre- 
school to higher education, and because it supports demonstration 
programs of national and regional significance, it more appropri- 
ately belongb in OERI. 

The Committee notes that a high demand for WEEA products 
exists desoAte the fact that Department of Education restrictions 
have cu'/tailed the publication of new materials. Only two new 
product- .lave been published in the last two years, although 
dozens have been developed. The Committee bill maintains the re- 
quirement in law that WEEA programs and materials be dissemi- 
nated nationwide and urges the Department to abide by this re- 
quirenient. It is a waste of Federal funds to develop products that 
are vithheld from their intended audience: school personnel, stu- 
dent and parents. 

TITLE VI, PART B— ELLENDER FELLOWSHIPS 

A liackground 

The Ellender Fellowship program was authorized as a memorial 
to the late Senator Allen J. Ellender of Louisiana. The legislation 
authorizes grants only to the Close-Up Foundation, a Washington, 
D.L.-bv-,ed organization, the purpose of which is to increase under- 
standing of Federal governmental processes among secondary-level 
students and teachers. The Foundation's primary activities are- 
conducting week-long seminars on American government in Wash- 
ington, p.C, for high school students and teachers; providing tech- 
nical assistance to State ai^d local programs of education about gov- 
ernment; and producing instructional television programs. 
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The Close-Up Foundation receives funds from a variety of public 
and private sources. Federal appropriations foi* Ellender Fellow- 
ships are used specifically to provide assistance to economically dis- 
advantaged high school students, and their teachers, in meeting 
the costs of attending the Washington, D.C. seminars. According to 
the Department of Education, approximately cne-quarter of the 
participants in these seminars leceive Ellender Fellowships, and 
for those recipients, the Ellender Fellowships pay approximately 
one-third of transportation and other participation costs. The re- 
mainder of the sen'inar costs for Ellender Fellowship recipients are 
paid from public and private matching funds, generated in the lo- 
calities wherein the students and teachers live. The legislation re- 
quires that Fellowships be provided to participants from rural, 
small town, and urban areas. 

Funding for the program first declined and then increasrd 
during the years since FY 1980. Currently, the program receives an 
appropriation of $1.7 million. 

The number of fellowships actually awarded was approximately 
1,500 for each of fiscal years 1973-1976. The participation rose 
gradually, to a level of approximately 2,000 per ye*^'', in the period 
of FY 1977-83. However, beginning in FY 1983, participation has 
mort ^han doubled, rising to an estimated 5,800 for FY 1986. The 
reasorib for this large increase arc a higher appropriation level, a 
switch from a current to a forward funding schedule (which has ap- 
parently aided in planning), and greater success by the Foundation 
in raising local matching funds (requiring fewer Federal funds per 
participant). The average Federal cost per participant has fallen 
from approximately $400 in FY 197S to an estimated $281 in FY 
1986. While total costs have substantially risen over this period, a 
higher proportion of them are paid from non-Federal sources. The 
Ellender program has therefore been successful in catalyzing the 
donation of non-Federal funds. 

A review of the Close-Up program's activities was conducted by 
the Social Science Education Consortium in 1981. The authors of 
this brief review, based primarily on interviews of participants, 
concluded that: 

. . . Close-Up has developed a unique and exemplary ap- 
proach for providing enriched, intensive instruction about 
the Federal Government. As a result of their one-week ex- 
perience, students appear to acquire additional knowledge, 
to hold more positive attitudes about politics, and to feel 
more competent to participate in political activities. 

H.R. 5 reauthorizes the Ellender Fellowships with some small re- 
visions. 

B. Changes From Current Law 

One amendment would continue the authorizing level that is al- 
ready in current law for fiscal year 1988 for the Ellender Fellow- 
ship p.'-ogram, a level of $2.5 million, but would authorize such 
sums as may be necessajy for the five following years. This will 
provide an opportunity for the funding to be increased in the ap- 
propriations process. 
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A second a.nendment would ensure that in granting the Ellender 
Fellowships to economically disadvantaged students, consideration 
shall be given to students who are handicapped, from recent immi- 
grant families, and minority students. 

\ final provision would expand the scope of the Ellender pro- 
gram by pel .nittmg 5% of the funds to be used for government 
education programs at the State and local levels and for senior citi- 
zens. This amendment will allow for pilot projects that broaden the 
outreach of the Ellender program. 

TITLE VI, PART C— EMERGENCY IMMIGRANT EDUCATION ACT 

A. Summary of Legislation 

H.R. 5 extends the Emergency Immigrant Education Act through 
Fiscal year 1993. 

The legislation includes an authorization for appropriations in 
the amount of $40 million for 1990, and is authorized at ^^such 
sums" for 1991, 1992, and 1993. 
In addition, H.R. 5 was amended to include two reports: 

(IJ A report wherein each state educational agency receiving 
funds under this title will submit an annual report to the Sec- 
retanr concerning the expenditure of funds, specifying services, 
number ot students served, length of service, and any other 
such information sought by the Secretary. 

(2) The Secretary is required to submit an annual report to 
the House Committee on Education and Labor and the Senate 
Committee on Labor and Human Resources regarding pro- 
grams under this title including number and types of individ- 
uals served, length of service, type of services, and other such 
mformation as the appropriate Committees may require. 
Finally, an amendment was accepted whereby the Comptroller 
Cxeneral of the Umted States will conduct a national assessment of 
programs under this title will submit a report of the periodic as- 
sessment to the House Committee on Education and Labor and the 
i^oft Committee on Labor and Human Resources by Mar^'h 15 
1989, and every third year thereafter for as long as the Act is ru- 
thorized. 

B. Background and Need for the Legislation 

The committee believes that the Federal government should p'-o- 
vide financial assistance to local school districts that provide educa- 
tion and related services for immigrant children. 

Data from the Immigration and Naturalization Service show that 

^oPaL ^^^^^ ^^^^ 1^^^' approximately 143,000 and 

ldb,UUU immigrant children respectively were admitted to the 
United States. In addition, tt\e U.S. Census Bureau estimates that 
on average, 46,000 undocumented, or illegal, immigrant children 
annually enter the United States. California, Illinois, Texas, and 
New York are States with large immigrant student populations. 

Subsequent to the reauthorization forum on the Emergency Im- 
migrant Education Act, several meetings were held by staff mem- 
bers in an attempt to acquire data and other evaluative informa- 
tion regarding the Emergency Immigrant Education Act. The Sub- 
committee fnund that in terms of attempting to obtain information 
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regarding the services and types of individuals served by this Act, 
the information was not very accurate and was virtually non-exist- 
ent. 

In addition, the Committee believes that there is a need for more 
readily available and accurate information in this area as well as a 
need for an improvement in the reporting requirements and eval- 
uation data in order that the Committee will be in a better position 
to assess the program's effectiveness. Under current law, the De- 
partment is not required to keep records of expenditures in this 
program. 

Section 606(bX3XA) of the Emergency Immigrant Education Act 
of 1984 reduces State grants provided under this Act by an amount 
equal to the funds made available under any other Federal law for 
expenditures within the State for the same purposes as the Emer- 
gency Immigrant Education Act. It is the intent of the Committee 
that funds made available for the education of school age children 
under the Immigration Reform and Control Act of 1986, P.L. 99- 
603, shall be includ d in anv such category of comparable programs 
under section 6306(bX3XA) of the Emergenc> Immigrant Education 
Act. 

TrrLE VI, PART D — TERRITORIAL ASSISTANCE 

A. Background 

The ''Territories''— outlying areas of the United States other 
than the 50 States, the District of Columbia, or the Commonwealth 
of Puerto Rico- rticipate in many Federal education assistance 
programs, either by being treated as "States," or by having a speci- 
fied percentage of program appropriations set-aside for *;hem. These 
areas include Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, ana the former 
'"Trust Territory of the Pacific Islands." 

Separate legislative provisions authorize the consolidation of 
most Federal education programs in the outlying areas (P.L. 95- 
134), or the waiver for these areas of specific requirements general- 
ly associated with Federal elementary and secondary education as- 
sistance programs (section 1^03 of the Elementary ana Secondary 
Education Act). However, there are two programs that authorize 
education aid solely for one or more of the outlying areas — the pro- 
grams of General Aid for the Virgin Islands and Territorial Teach- 
er Training. As the titles imply, these programs authorize general 
financial assistance for elementary and secondary education in the 
Virgin Islands, and assistance to hloth pre-service and in-service ele- 
mentary ar'^ secondary teache training in all of the outlying 
areas. 

B. General Aid to Virgin Islands 

The pr(^am of General Aid for the Virgin IsU "ds has only one 
participating grantee. However, the funds have been used for a va- 
riety of purposes. Among these purposes have been school construc- 
tion and repair, operation of curriculum development centers, re- 
moval of asbestos from buildings, remedial education, acquisition of 
library and instructional materials, initiation of a program of agri- 
cultural education, educational research and dissemination, and 
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purchase of school security systems. Funding has increased from 23 
million in FY 1980 to $5 million in FY 1987, although the program 
was frozen at $1.9 million for several of the years in between. 

This program compensates the Virgin Islands for problems cre- 
ated by Federal legislation and a U.S. District Court decision. 
These factors resulted in tremendous increases in the Virgin Is- 
lands non-resident student population, which the court said the ter- 
ritorial government must educate. Non-citizen students comprise 
13% of the Islands' student enrollment, and the Islands Govern- 
ment is already committing 33% of its operating budget to support 
public education. 

This influx of students has resulted in both educational needs 
and a need for school facilities. Although the funds for the general 
assistance program have resulted in construction, renovation and 
repair of 220 classrooms, the Islands are still suffering from fc. ivere 
overcrowing in the schools. The major construction and renovation 
that will be required over the next five years is estimated to cost 
$38 million. Additional funds are needed for remedial education 
and for other activities which will bring the Islands' schools up to 
the level of mainland curriculum. 

io^^ u^^^ reauthorizes this program at a level of $5 million for FY 
1988 (the same as its current authorization) and such sums for the 
five following years. 

C. Territorial Teacher Tr-^lning 

Under the Territorial Teacher Training program, one grant has 
been made each fiscal year since FY 1980 to each of the five eligi- 
ble areas (American Samoa, Guam, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the Virgin Islands). 
Urants are allocated among the areas in proportion to their school- 
age population, but with a minimum of 5 percent of the funds to 
each area. In each year since FY 1980, approximately 2,000 persons 
have received either pre-service or in-service teacher training 
Vnoo^r ^his program. Funding dropped between FY 1980 and FY 
198d from $2 million to $1 million; currently the level has been re- 
stored to $2 million. 

This program has been successful in training several hundred 
teachers per year, but the need is great. For example, 27% of the 
teachers m American Samoa and U»% of the teachers in the Virgin 
Islands remain uncertified. In the Virgin Islands, 496 teachers are 
lacking baccalaureate degrees or do not meet the most minimum 
certification standards. The American Samoa population continues 
to increase, thereby exacerbating teacher shortages. Out of Ameri- 
can Samoa's 768 public school teachers, only 319 were certified as 
01 1986. 

in?o^:u^ reauthorizes this program at a level of $2 million for FY 
1988 (the same as its current authorization) and such sums as nec- 
essary for the five following years. 

TITLE VI, PART E— EXCELLENCE IN EDUCATION 

The Excellence in Education Act, enacted in 1984, supports im- 
provement activities at individual elementary and secondary 
schools across the country. The Act was proposed largely as a Fed- 
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eraJ response to the growing concern over the status of the Na- 
tion's public education, particularly at the high school level. 

The purpose of the Act is to provide Federal support for activi- 
ties in schools that demonstrate techniques for improving educa- 
tional quality that can be disseminated and replicated among other 
schools and that involve local parents, principals, teachers, and 
businesses in their implementation. 

School districts in each State nominate individual schools, to 
their chief State school officers. Each of these officers, in turn, 
nominates 25 schools to the Secretary of Education for his consider- 
ation. The Secretary can select no more than 500 schools from 
those nommations forwarded to him for project grants. School dis- 
tricts are to nominate schools that appear capable of experiment- 
ing with standards of quality, that represent a fair and equitable 
distribution ^ Ithin State, and that will further the purpose of the 
Act. 

The legislation requires the Secretary to give priority to schools 
proposing to undertake projects with the following purposes: 

(1) Reform secondary school curriculum to improve achieve- 
ment in academic and vocational subjects and in basic skills; 

(2) Limit ''excessive" electives and impose stricter graduation 
requirements; 

(3) Improve attendance and discipline; 

(4) Increase learning time; 

(5) Provide teachers and teams of teachers with incentives, 
such as financial awards and reduced administrative burdens; 

(6) Improve achievement through innovative measures, such 
as independent study; and 

(7) Create xlels of linkages between schools and their com 
munities ana :>ther schools, to address educational problems 
(e.g., use non-school personnel to alleviate teacher shortages). 

The Secretary is to disseminate research and evaluation findings 
on "exemplary** projects and practices support with these funds. 
In addition, the Secretary is to establish an independent monitor- 
ing panel to assess the success of the Act in improving instruction 
and student achievement. 

The Excellence in Education Act was funded in fiscal years 1985 
and 1986, at levels of $5 million and $2.4 million respectively, well 
below the current authorization of $16 mUlion. The program re- 
ceived no appropriation in fiscal year 1987. 

The first awards under the Excellence in Education Act, an- 
nounced July 11, 1986, went to 60 schools in the Special School 
award category (approximately $2 million in two-year, 100% Feder- 
al grants) and to 61 schools in the School Excellence category (ap- 
proximately $1 million in one-year matching grants). These awards 
were made with FY 1985 funds. 

The Committee bill reauthorizes this program, but reduces the 
authorization level tc e more in line with past appropriations. The 
new authorization level is $5 million for FY 1988 and such sums 
for t.ie five succeeding fiscal years. 
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TITLE Vn— BILINGUAL EDUCATION IMPROVEMENT ACT 
A. Summary 

aS'^ ^ extends through fiscal year 1993 the Bilingual Education 

H R. 5 also extends the Bilingual Education Act at $246 million 
for fiscal year 1988 and at "such sums as may be necessary" for 
f^al years 1989 to 1993. This level of funding would make possible 
a °^ approximately 363,000 Limited English Proficient 

I =n }^ programs which includes approximately 

150,000 more than are currently served. Full funding at the new 
authorization level nearly doubles support for necessary parent 
and school personnel training programs. 

Included in the authorization for appropriations for 1989 is new 
(""fine in the amount of $103 million dollars. Of this $103 million 
Fart A programs would receive at least as much funding as they 
currently receive in addition to adjustments for inflation. 

In addition. Part C, Training and Technical Assistance would 
also receive Its fiscal year 1987 funding levtl plus adjustments for 
inflation. However, Part C, Training and Technical Assistance 
would no longer continue to receive 25% of funding of new appro- 
priations but would receive not less than 20 percent of newly ap- 
propriated funding. Part C shall receive the greater amount of 
these two options. 

Of any increases in future appropriations, H.R. 5 would also re- 
serve not less than 70 percent and not more than 75 percent of re- 
LEp"studente ^^^^^^ alternative instructional programs for 

Twenty-five percent of the remaining sums from increases in ap- 
propriations are to be reserved for programs of developmental and 
transitional bilingual education. For developmental bilingual edu- 
cation programs, $1,000,000 would be available for fiscal year 1988, 
nnn®?u subsequent fiscal year an amount which exceeds by 
$ioU,UUO, the amount for the preceding fiscal year. 
r increases the minimum State education agency grant 

from $50,000 to $75,000 to enable States to carry out more im- 
proved, required and permissible activities under this Act. 
B. Need for Legislation 

In school year 1980-81, there were 565 bilingual education pro- 
grams serving 350,000 students. This number decreased during the 
school year 1983-84 with a participation of about 180,000 limited 
English proficient children. During this same period, appropria- 
tions tor the bilingual education program reached a high of $167 

jAA^oJ^^},-^^^'' '^^^ ^^"'■e of $16^ million in 1980 in- 
cluded $2 S million for Bilingual Vocational Education. However, 
the current level of funding which has been decreased to $143 mil- 
lion for fiscal year 1987 does not include funding for Bilingual Vo- 
cational Education because this program is now administered 
under the auspices of the Vocational Education Act HR 5 in- 
creases the authorization level to $246 million which will serve in 
excess of 150,000 additional students. 

'^^^o^or??^"^!^''?^^°",'^ current estimation for 1988 is that there 
are 12.373 individuals served. The Coinmittee believes that this is 
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a small number served in comparison to the department's estimate 
that between 1.2 million and 1.7 million children are most likely to 
benefit from sei . ices under the Bilingual Education Act. It is note- 
worthy, however, that other studies disagree with these figures. In 
fact, based on Etepartmental studies, in 1978 T.H. Bell, former Sec- 
retary of the Department of Education estimated that there are 2.6 
million children likely to benefit from services provided by the Bi- 
lingual Education Act. 

In addition, recent studies show that while the overall school- 
aged population will rise 16 percent by the year 2000, language mi- 
nority, school-aged children will increase by 40 percent, which 
clearly sa)rs that there are large and growing numbers of children 
of limited English proficiency, and that the need for the bilingual 
education program is greater today than ever before. 

C Explanation of the Bill 

1. Section 7002-~PoliQy Appropriations 

In this legislation, developmental bilingual educat-^n programs 
(DBE) have been included in a Part A funding set-aside along with 
transitional bilingual education (TBE). Local cjducational agencies 
requested this chp'^ge to add flexibility to the current part A fund- 
ing reservation and to increase available support for bilingual edu- 
cation programs which optimize the benefits of dual language edu- 
cation. 

The National Advisory and Coordinating Council on Bilingual 
Education (NACCBE)—li,R. 5 eliminates the NACCBE and instead 
requires that the Secretary consult with State directors of bilingual 
education. This includes consultation with evaluation assistance 
centers, other individuals, and organizations with expertise in test- 
ing and evaluation in developing Title VII program evaluation re- 
quirements. 

2. Section 7003— Definitions; Regulations 

Family English Literacy programs funded under Part A may 
under this legislation include instruction designed to enable ndi- 
viduals participating in legalization progr :ms (as per the Imr.ii/;ra- 
tion Reform and Control Act of 1986, P.L. 99-603) to study English 
and other courses approved by the Department of Justice. 

Parental Notification. — H.R. 5 strengthens existing requirements 
regarding parental notification by specifying that any information 
provided to parents be in "a language and form the parents under- 
stand. 

The purpose of this additional language is to insure that regard- 
less of the parents' native language and literac^ the information 
supplied by the school district must be interpreted and conveyed in 
a manner that insures that parents understand the communica- 
tion. 

Section 70^1— Bilingual Education Programs 

Development of instructional materials. — Separate grants for the 
development of instructional materials are elimii.ated. This change 
will have little or '^o impact on school districts, particularly, in 
view of the fact that few instructional materials grants have been 
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made in recent years, (the Department estimates that there will 
only be two in fiscal year 1988), and the development of instruc- 
tional materials is a permissible activity under all other Part A 
grant programs. 

Technology-lHised instruction.-This amendment allows programs 
authorized under Part A to provide technology-based instruction to 
students in these programs. It does not require grantees to use pro- 
gram funds for such instruction. The Office of Technology Assess- 
ment recently released a report which indicated that limited Eng- 
lish proficient students are aided in their acquisition of English if 
they are able to use computers. In addition, findings show that 
technology-based instruction allows the limited English proficient 
student to experience immediate and positive feedback, extensive 
practice, individualized pacing and a gret.ter degree of student con- 
trol over the learning process. 

Pre-se'tice Activities.— The purpose of this provision is to permit 
grant^a to engage exclusively in pre-service activities during the 
nrst u months of a grant. It eliminates the existing requirement 
that grantees engage exclusively in pre-service activities during the 
nrst six months of a grant and also eliminates the existing provi- 
sions for waiver of this requirement by the Sec etary. This elimina- 
tion also provides additional nexibility to education oflicials receiv- 
ing grants for pr(«rams of transitional bilingual education, devel- 
opmental bilingual education, or special alternative instruction. 

Farentai advisory councils.-This legislation adds a new provi- 
sion which requires l^cal educational agencies to provide appropri- 
ate support to Title VII parental advisory councils. The purLe of 
this provision is to ensure that Title /II parent advisory councils 
rereive support, as necessary, from local educational agencies. 

lYaining progmm grants.— Current law .provides that the appli- 
cant will provide or secure training for personnel participating, or 
preparing to participate in bilingual educational programs. The 
purpose of this provision is to insure that training under program 
grants assist educational personnel in meeting state and local certi- 
fication requirements. 

I Section 7032— Grants for State Programs 
State Program Grants increase the minimum State education 
agency grant from $50,000 to $75,000 in order to enable States to 
tKc"" improved, required and permissible activities under 

5. Section 7035— Research 

Longitudinal studies.-H.K 5 specifies that longitudinal studies 
measuring the effects of education of students who have language 
proficiencies other than English, pertain to students enrolled in 
1 itle VII programs. 

In addition, the amendment requires that the longitudinal study 
includes the impact of bilingual education programs on limited- 
SH;T» P|:oficient students using a nationally representative 
sample of the programs funded under this act and provides infor- 
mation including, but not limited to, data on grade retention aca- 
demic performance, and dropout rates. 
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Further, there is an amendment in this legislation which re- 
quires the clearinghouse for data collection, evaluation, and re- 
search to coordinate its activities with the National Diffusion Net- 
work. The purpose of the clearinghouse is to collect, analyze, and 
disseminate information about Bilingual Education, while the pur- 
pose of the National Diffusion Network is to disseminate informa- 
tion about exemplary educational programs. The purpose of this 
amendment is intended to ensure that the two systems work to- 
gether with the goal of more effective dissemination of exemplary 
Bilingual Education Programs. 

6. Section 7036 — Coordination of Research 

This bill requires that the Sec.etary consult with the Senate 
Committee on Labor and Human Resources and the House Com- 
mittee on Education and Labor in terms of insuring that research 
activities undertaken complement and do not duplicate other ac- 
tivities taking place under this Act. 

7. Section 7037— Education Statistics 

This legislation requires that the annual report by the National 
Center for Educational Statistics on the education of limited Eng- 
lish proficient persons should also include data collected by other 
Federal agencips in addition to the data collected by the Depart- 
ment of Education. 

8. Fellowships 

This legislation provides for at least 500 fellowships each year 
that this bill is authorized. The purpos;? of the fellowships is for ad- 
vanced study J bilingual education or special alternative instruc- 
tional program for limited English proficiency students in such 
area as teacher training, program administration, research and 
evaluation, and curriculum development. This provision also re- 
quires that recipients of these fellowships be involved in a program 
of study leading to a master's or doctorate degree, 

9. Section 7051— Office of Bilingual Education and Minority 

Language Affairs 

This legislation requires that the Director of OBEMLA report an- 
nually to Congress and the President regarding the number of indi- 
viduals receiv^.ig services and the number of grants and contracts 
awarded from Title VII programs. 

Further, this legislation requires that the Secretary submit to 
Congress and the President a biannual report on the condition of 
bilingual education in the Nation including information on major 
research findings in regard to Title VII research activities. 

The committee requests that the Secretary submit a report on 
the effectiveness of "special alternative instructional programs" 
within on year after enactment of this bill. The report for the 
Committee on Eklucation and Labor will also include the status of 
the effectiveness of the soecial alternative instructional orop^rams 
' divg evaluated in the "Longitudinal Study of Immersion, Early-Exit 
and Late-Exit Transitional Bilingual Programs for Language Minor- 
ity Children," as well as up-to-date effectiveness data on the special 
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alternative instructional programs in addition to all other programs 
supported imder this Act. ^ ^ 

TITLE VIII— INDIAN EDUCATION ACT 

A. Bureau of Indian A Jairs 
1. Background 

The Committee ha^ once again included a ^Toup of am ^ndments 
which give direction to the Bureau of Indian Affairs Indian Educa- 
tion programs, and maintain the forward momentum and progress 
ot the Indian educauon programs, progress which has been reflect- 
ed by accreditation for Bureau financed programs, improved stu- 
dent achievement scores, and more community involvement. 

Unfortunately, this generally positive trend in Jndian Education 
programs and the renewed commitment of field eaucation Person- 
nel to e.icellence doeb not seem to be reflected within the policy 
makmg levels of the Bureau. Actions which have included arbi- 
trary school closures (in contravention of the statutory r-^quire- 
ments), proposals to cut contract administrative suoport and cut- 
backs in needed programs have become standard fare over the past 
two years This negative trend has culminated this year in a totally 
untounded proposal to transfer the remaining Bureau op^i ted 
schools to 'third parties", including States, public schools, foi uda- 
tions, and cnurch groups. These transfers were to take place over 
the next two years, with or without th? conse^-" of the tribes, and 
regardless of the 1. :part of j c. transfers on indian students or 
their education. This ili-conceived proposal is simply hnothe exam- 
ple of ai Bureau which, at its highest levels, refuses co recogniz • 
and abide by the concepts of p'-'cational commitment, consultation 
With tribes, and the Federal Trust respon... iUty to provide educa- 
tional services and opportunities. The proposal has met with bi-par- 
tisan opposition. 

The Committee has held two days of hearings on this and other 
Bureau proposals, along with a number of briefings, trips, and ac- 
tivities involving consultation with Indian Tribes. The Committee 
has decided that strong action is needed at this time to halt this 
transfer proposal, to scfeguard the progress already made, and to 
impi-ss upon the P ireau that it is time t recognizes its responsi- 
bility and begins to carry it out in a respoiisible fashion. 

2. Major Provisions 

The Committee has recognized the current Bureau funded 
schools and piohibited negative changes to their programs, includ- 
ing third party transfers'' without Congressional permission or 
tribal . quest. This was done for several leasons: the Bureau re- 
fuses to abide 'jy the current statute j elating to «tudy, cousultition 
and notice (witness its current prop jsal and S3veral recent closures, 
inc uding the schools at Toyei and Pir.on.); (2) this ai if ndment for- 
malizes the i.ract!ce set by during recent Congressional actions 
where actual Congressional approval prior to action has been re- 
qu-ed (e.g. Intermountain and Phoc.iix Indian Schools); and (3) 
since the current statute already requires 12 months notice before 
any negative action, the Comuittee does not view this requirement 
at an adaed hardship. ^ 
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To further protect school programs, the Committee has incorpo- 
rated most 01 the current 2ducation regulationr. with an accompa- 
nying p-'oscription on change. These regulations we/e developed 
with classi'" consultation with the Indian community and are the 
centerpiece of implementation of the reforms of 1978 and 1985. 
However, the Bureau is currently working on major revisions of 
policy and program regulations in-house, without any consultation 
with tl:e field and without any notice to Congress. The working 
papers for this in-house rewrite contain deletions of numerous pro- 
visions giving loca^ control and parental input, and thus run con- 
trary to the Congressionally mandated policy and recent statutes. 
The Committee recognizes the need to maintain soiae administra- 
tive flexibility, and has careully worded the ame^idment to take 
this into account. However, with the exceptions noted in the 
amendment, there is no substantive need to amend the regulations. 

The fop^mittee has also addressed ihe major problem with tribes 
taking self-determination contracts; the problem of auminiotrative 
costs. The failure of the Bureau to establish a reasoned, stable 
method for setting the administrative/indirect cost payments 
which would go tc a tribe to support the education activity has di:^ 
couraged cont^'acting and caused needless program disruption and 
expense. Additionally, it has mad; "contract gamesmanship" para- 
mount, as the amount of contract Support funds has become contin- 
gent upon salesmanship and negotiation strategies. 

In the past, most of these amounts have been set by arb'trarily 
determined "ates, as lump-sum payments or as mixtures of the tw d. 
The Bureau has not developed a formula (though in the 1978 
amendments it was requested) ard will not even define what the 
term "administrative costs'* covers. Repeated attempts by Congress 
to get the issue ha.., '^d have failed. To aggravate the situation, 
Bureau recently ' threw up its hands" and proposed a single, 15% 
across the board rate. This m^y be simple, but it is a^^o simplistic 
and will render operation of small, isolated schools impossible. 

The Committee has recomme^ .^d a formula which generates a 
sliding range of administrative < jsl rat^'^ which would then be ap- 
plied to the funds received adLiinistrative cost rates, which would 
then be applied to the funds received under the Indian Student 
Equalization Formula. This use of the formula will simplify ac- 
countvAg and administration, and will lend an element of stability 
to the program. It will also allovv schools to predict, with a certain 
degree of accuracy, what they will receive. 

The formula was developed by: (]' charting as a graph the cur- 
rent payments for indirect costs to ontract schools, (2) adjusting 
these amounts for the shortfalls in negotiated payments which 
have been caused by the B.I.A., (3) defining the activities to be con- 
ducted and funded under the heading of administrative costs, (4) 
determining how many of the schools currently match this set of 
tasks, and adjusting the curve accordingly for tho^^e ''.oing more or 
less; arv^ (5) constructing a mathematical formula on the rurved 
result. It is a mathematical method for alloting the costs f sociated 
with general, non-specific office and program support expenses to 
all of the "erent programs which a grantor/contractor may have. 
There are provisions for an isolation adjustment. 
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This computation, which would be based on the preceding fiscal 
years dat^, would then be applied to the base weighted student 
unit figure for each school, based upon the prog-am offered. This 
would generate an additional weighted unit figure, which would 
then be added to the total for division into the appropriation and 
for the individual school multiplication for the final allocation. 

The Committee has included an amendment to encourage coordi- 
nation at the local level between Tribes, Bureau funded programs, 
and local public schools. In at least one case, such cooperation has 
been sought by a large tribe witn a number of Bureau progiams 
and several local public agencies. The Bureau refused to iocperate. 
The amendment would involve programs between B.I.A. and public 
schools, including cost-sharing, larger procurements and unified/co- 
ordinated policies and procedures. Other examples of possible areas 
of cooperation include combined curriculum planning and teacher 
training and joint procurement. Such programs offer a substantial 
opportunity for improved efficiency and programs, by cutting down 
on duplication. 

It is important to note that all determinations as to the areas to 
be covered by these agreemen*^ are to be made locally. The Bureau 
would not be a partv to the agreement. The Bureau would simply 
be in the position of putting the agreement into effect, within the 
limit, of the funas generated by the Indiana Student Equalization 
Formula. 

Perhaps the major policy initiative included in the Committee's 
amendments is the new Self-Determination Grant Program. The 
genesis for the proposal was a basic agreement with Assistant Sec- 
retary Swimmer that the current contract system is too complex 
and cumbersome. It just doesn't work. Some of the problen.j could 
be cleaned up administratively, but some are in the current stat- 
ute, which also applies to programs other than education, (e.g. law 
enforcement). Changes to this statute to meet education concerns 
could cause problems for other programs. Finally, part of the prob- 
lem is the very nature of contracts, which are too restrictive on 
local control. 

Under the amendment, one grant per year shall be made to each 
school or program, which will include all funds at^ ^cted by the 



shall go into a general fund and may be used to defray a wide 
range of expenses, except that no more may be spent on adminis- 
trative costs than was generated under the administrative formula 
provision, and that in instances where one grantee operates more 
than 1 school site, no less than 95% of the funds gener. ted by a 
site must be spent at the site. After an initial determination of eli- 
gibility, receipt of annual monies would (subject to appropriations) 
be automatic, additional negotiations or applications. Grants would 
continue as long as tlie education program remains accredited, by 
the entities stipulated in the amendment, and submits the required 
.eports in a timely fashion (also 3tipulated in the amendment.) Ad- 
tionally, t>e amendment is structured so that all determinations 
on performance will be made by outside parties. 

The amendment sets out vary specific timelines and guidelines 
for review of applications for each set of schools or expansions (pat- 
terned after current self-det?rminatio regulation'-l The Commit- 



school fr^m the Bureau for tl: 




The grants uader this act 



ERLC 



85 



85 



tee has "pent particular effort on this issue of timelines, because 
one of the major problems of the current system is the Bureau s 
refusal to abide by its own regulations. The Bureau has gone so far 
as to wait several years, without approving or denyirit, an applica- 
tion, and tribes have been afraid to react, because of fear of repris- 
als in other. Bureau controlled programs. The timelines in the bill 
reflect the timelines in the self-determination regul-^tions, and the 
C!ommittee feels that they are reasonable and workable. 

The amendment als^ includes factor^ for consideration of new, 
non-B.I.A. funded schools and program expansions. Finally, current 
contract authority would be maintained, increasing the self-deter- 
mination options open to Tribes. Currently contracted programs 
could elect to come under this authority or continue as contracted 
schools. If they elect to be covered, they are grandfathered in with- 
out another eligibility determination. 

Other Committee amendments clarify formula and residential 
standards issues, define the terms "cons^ultation" and require per- 
sonnel studies and actions. As a group, they will make the statuto- 
ry adjustments necessary to see that recent improvements 
continue. 

-B- Indian Education An 

The Con ...tee is extending and liting an authorization cap on 
the programs under the Indian Education Act (P.L. 92-318). In 
1984, these programs were reauthorized with a program cap for 
FYs 1987-90. This was done pending a full-scale review of the pro- 
gram in 1985. A removal of the cap was anticipated after the 
review. No review was held, but the cap remained. This means that 
these programs have not even been able to grow to meet inflation. 

The Committee has also addressed the problem of proof of eligi- 
bility to participate in the program. The Administration proposed, 
in 1985, to sevoiely limit the proofs an Indian parent could submit 
to prove eligibility. The effect would have been to halve the eligible 
population, being particularly harmful to urban populations. Con- 
gress has stopped the Administration's proposal twice. 

Several hearings were held, a number of meetings and briefings 
facilitated and consultation witl the Indian community conducted, 
through Committee trips and attendance at Indian organ izatons' 
meetings. The Committee attempted to work out an accomodation 
with the Administration. At one point, a compromise ci^) jared 
within reach. The Department of Education had promised regula- 
tions on the issue by thf- beginning of last September. None have 
ever been publisned. 

The Committee an wait no longer for a solution. The amend- 
ment deletes the Form 506 as a tool for establishing eligibility and 
returns it to its original function as an information collection docu- 
ment. A parent could present any evidence hj/she have, including 
evidence of community recognition as an Indian, to the parent com- 
mittee for consideration. The parent committee would then make a 
ricommendation on sufficiency of the proof presented to the public 
school district. The district would make the final decision, provided 
that it could not accept as eligible any student whom the parent 
committee recommended as ineligible. These determinations would 
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have to follow written guidelines which would be established by the 
P'^rent committee and the district. 

c. Native Hawaiian Amendments 

In 1980. the Hawaiian delegation placed a program for Native 
Hawaiians in the higher Education Amendmr. ts. The provision 
wa: deleted, with the insertion of provision for a study to be con- 
ducted by the Department of Education to determine need and pro- 
grams to be offered. The study has been done, showing a great need 
and recommending this type of proposal. The Committee, after re- 
viewing this work, has included this amendment. 

TFTLE IX, PART A — ADULT EDUCATION 

A, Background 

The Adult Education Act is the primary I-ederal progiam to alle- 
viate the problem of adult illiteracy. Since 1966, the Adult Educa- 
tion Act ha£» provided funds to assist State educational agencies 
(SEAs) to establish and expand programs to benefit educationally 
disadvantaged adults. These programs are intended to provide 
adults with the basic skills necessary to function in society, ena- 
bling them to complete secondary school and profit from employ- 
ment-related training. Adult education programs serve appioxi- 
mately 2.P million people annually. The Act was last amended in 
1984. 

Although the authorization level in 1984 was set at $140 million 
and such sums as may be necessary for succeeding years, funding 
for this program has declined in recent years. The FY 1987 appro- 
priation of $106 million is lower than the actual FV 1980 appro- 
priation of $122 million. When these figures are adjusted for infla- 
tion, funding for this Act has actually deer jased by approximately 
40 percent. 

Urder the Adrlt Education Act, ^ants are made to States with 
federally approved State plans, on the basis of a formula which 
takes into account the number of adults without high school diplo- 
mas. Programs are carried out by local educational agencies and by 
other public or piivate nonprofit or for-profit agencies. State plans 
must be submitted to the Secretary of Education and contain spe- 
cific administration, operation, and data reporting information 
about the adult education program at the State and local level. 
States may use Adult Education Act tun Is to support an advisory 
council in planning, implementing, or evaluating programs and ac- 
tivities. 

Activities under the Adult Educaiton Act are limited to ''adult 
education"— education programs below the college level for adults. 
Special emphasis is placed on "adult basic education' —programs 
for adults whose inability to speak, read, or write the English lan- 
guage constitutes a substantial impairment of their ability to get or 
retain employment commensurate with their real ability. No more 
than 20% c. the funds may be used for high school equivalency, 
with the remainder devoted to basic skills and li^pracy programs. 

The Adult Education Act authorizes the Secretary tc support 
various discretionary applied research projects and rented activi- 
ties. Discretionary funds ^ ailable to the &cretary are specifically 
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authorized at a level of 5% of the appropriations, but only when 
the appropriation is $112 million or more Funds have not been 
made available in recent years for these discretionary activities. 

B. Need for the Legislation 

Recently the Nation has become more aware of the distres iing 
number of Americans— the functionally illiterate adults— who 
cannot read and write well enough to participate in l,he most basic 
economic and social activities. The Subcommittee was in the fore- 
front of calling attention to this problem, conducting five joint 
hearings on the problem of illiteracy in America with the Senate 
Education, Arts, and Humanities Subcommittee in the 99th Con- 
gress; two oversight hearings in the 99th Congress, a*id one over- 
sight hearing in Las AngeleF this year. 

1 ere is no consensus on what constitutes illiteracy or how many 
oeople are illiterate. Estimates of the number ranges from 20 mil- 
lion up to 70 million. But there is a growinp realization that illiter- 
acy 5 a drain on our economy. The Nation spends approximately 
$7 billion annually to maintain 750,000 illiterate adults in prison. 
The annual cost of welfare programs and unemployment compensa- 
tion due to illiteracy is estimated at approximately $6 billion. The 
business community spends an estimated $10 billion annually to 
address the lack of basic skills among 'he work force. 

Tiie complexity of the low literacy problem and the adult illiter- 
acy program in this country pose a serious threat to our national 
productivity, security and welfare: 

Peopk with less than six years of schooling are four times 
more likely than others to be on welfare; 

50 percent of those in prison are functioi ally illiterate and 
75 percent have not completed high school; 
85 percent of juveniles who go into court are illiterate; 
75 percent of the unemplo>M have inadequate reading, writ- 
ing, and computation skills necessary for retraining for high- 
technology jobs. 

It is a danger o our defense because many sold*ers cannot even 
begin the training they need to handle sophisticated military 
equipment. Jt is a blot on our democracy because illiterate persons 
are unable to participate in the political process and make in- 
formed choices. 

Illiteracy also exacts human costs, when a par nt cannot read to 
a child, a worker cannot fill out a job application, or a Senior citi- 
zen cannot read the Bible. 

While a range of public and private agencies, organizations, and 
busin )sses are all interested in the problem ard provide various 
services to address it, these sources together do not begin to reach 
the universe of those in need. The total number of educationally 
disadvantaged adults served by all programs— Federal, State, local, 
private— does not exceed 5,000,000. Forty to fifty percent of the 
these people drop out in six months to a year's time— too little to 
make any significant learning gains. In addition, thDse »^'ho never 
participate are frequently the most disadvantaged who are over- 
looked by traditional outreach methods. 

Th • Adult Education Act is the most significant component of 
this array of literacy programs. It has provided Federal seed money 
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to encourage the growth of publicly supported State and local pro- 
grams And it has been successful. According to the last national 
evaluation of the program, completed in 1980, the program appears 
to benefit a large number of adults at a remarkably low Federal 
cost. 

Although the program is making inroads, it has never received a 
level of funding at all commensurate with the need. The 1980 evau- 
lation found that increasing numbers of adults are being served, 

* L '^0""--'=® to be a large, unmet need for service to adults 
not being served by existing programs; tL, study is particularly 
nS^" ^^^^ services to adults who are "most in 

A similar conclusion was reached from a 1984 Department of 
I.ducation su. /ey of a sample of States; The Department of Educa- 
tion found that by any definition only a small proportion of the 
target population is served by existing programs." 

H.R. 5 therefore, seeks to expand the program, sharpen the 
tocus on the most educationally disadvantaged adults, improve co- 
oiuiaation with other programs, stimulate increased State match- 
ing, and enhance public and community input into the program. 
C. Explanation of the Bill 

1. Expansion and Direct Services 

H R. 5 seeks to expand the Adult Education Act by raising the 
authori^tion level from $140 million to $200 million for FY 1988 
and such as necessary for the five following years. \/ith this in- 
creased authorization, C!ongress can put genuine funding behind 
-he desire expressed by many Members to do something about the 
problem of illiteracy. 

The bill also attempts to heighten the impact of these dollars by 
ensuring that the maximum amount will be used fo'- dire''^ serv- 
•*f!' this end. Slate and local administrative costs are lim- 

ited to 5 percent of their grants. However, at the local level, in 
cases where the administrative costs a^-y insufficient to adequately 
plan, administer, eviluate and coordinate programs supported 
unoer this Act, the .state agency shall negotiate with the local 
pant recipient m order to determine an adequate level of funds to 
De used for non-mstructional purposes. 

States may conlinue to use funds under the Act lOr personnel 
irainirg, research, and curriculum development, in addition to the 
direct provision of adult education programs, but they -r.uct show 
in their evaluations how these activities support the regular adult 
education program. 

2. Matching 

Another amendment in H.R. 5 will expand the total pool of re- 
sources for adult education by gradually increasine the State 
matching requirements under the Act. The current ...atch is 10% 
non-Feder;.l Data f/om State financial reports indicate that in FY 
' ®*Penaitures from State and local sources represented $197 

I ol percent) and expenditures from Federal funds were $95 
naliiDn (33 percent) of the total Federal, State, anu local expendi- 
turrs for adult education programs. The Committee believes that 
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now is an appropriate time to lower the 90% Federal share to 87% 
in Ff 1989, 83% in FY 1990, and 80% for the three s-- eeding 
fiscal years. 

3. Eligible Population 

H.R. 5 mandates that States develop a systematic approach for 
meeting the needs of the population eligible for adult education 
programs. This will encourage long-range, coordinated planning. 

An important set of amendments in full Committee mark-up re- 
quires States to give increased itention to the needs of the least 
literate adults. The amendments help to target exisving funds, 
while leaving States maximum flexibility in deciding how to use 
their grants to better serve educationally disfidvantaged adults. 
The amendments respond to the 1980 Department of Education a- 
sessment of the Act, which found that "the least literate and most 
alienated tend to be excluded." The Department of Education as- 
sessment concluded that what the Adult Education Act most 
needed was greater "emphasis on more cloarly targeting the Feder- 
al program and on helping lo^al projed-s serve the targeted popula- 
tion gi'oups.'* These amendments are a first step toward achieving 
both of those objectives. 

The amendments specifically define educationally disadvantaged 
adults as individuals who read at or below the fifth grade level, or 
who have been placed u the lowest or beginning level of a compe- 
tencies-based adult education program. States are required by these 
amendments to give preference to grant applications from local 
programs which demonstrate the capability to recruit and serve 
these least educated adults. SEAs are also required to evaluate the 
progress made in improving and expanding education servicer ?or 
educationally disadvantaged adults. 

Other changes to current law would sharpen the focus on adults 
with special needs by requiring States and local recipients to recog- 
nize the particular needs of persons with disabilities and those who 
hc^.ve limited English proficiency, as well as tho£,e who are home- 
less. The bill also restores a special focus on migrant farmworkers 
and immigrants. 

The bill also clarifies within the statement of purpose vhat the 
adults to be served are those who lack sufficient literacy skills. The 
defin ion of an adult is also clarified. The languat'e states that an 
adult who receives services under this Act is not to be enrolled in 
school. 

Advisory Council 

H.R. 5 requires States to establish an advisory group, appointed 
by the Governor, or designate an existing body as such. This is n^r- 
missive under current law but H.R. 5 makes it a requirement, f - 
at least three reasons One a State-level council, appointed b> the 
governor, will have the puolic visibiHty and s pport needed to ele- 
vate the State s eflbrts to deal with illiteracy. Two, a State-level 
council will help to "'nsure the effective coordination! of all intra- 
state literacy activities. Three, a State council nechanism will 
ensure effective participation by various groups ari organizations 
in developing the State's p^an of adult education service delivery. 
The bill would specify that the duties of the Advisory Council in- 
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elude advising the State agency about policies governing State ac- 
tivities a, i initiatives that the private sector might undertake, as 
well as participating in the mandated evaluations. 

5. Coordination with Other Programs 

Under H.R. 5, State and local recipients are required to coordi- 
nate programs funded under this Act with programs funded from 
other Federal sources and from State and local funds. The bill also 
rtiuires recipients to make efforts to form linkages with th 
VISTA Literacy Corps established last year by PL. 99-551. Au 
other amendment encourages the Secretary to enter into interagen- 
cy agreements with Health and Human Services to fund permissa- 
ble immigrant education activities described in the bill. 

6. Private Sector Involvement and Community-Based Organi 

zations 

States are permitted to ^ise a portion of their funds to support a 
private sector adult education initiative designed to improve the 
productivity of current employees through literacy training pro- 
grams provided by partnerships among business, labor, job training 
programs^ and educational agencies and institutions. 

The bill would also clarify that for-profit agencies may partici- 
pate only as part of a consortium with non-profit public agencies. 

The Committee strongly urges States to encourage the participa- 
tion of community-based organizations to provide adult education 
services. Comnunity-based organizations are uniquely qualified to 
conduct outreach and recruitment efforts for disadvantaged popula- 
tions. Because of their ability to provide participants with a variety 
of motivr ;ional and educational services that meet individual 
needs, commumty-hased organizations serve populations that other- 
wise would be left out of the system. As a result, individuals who 
would not have been attracted to educa' onal instruction will gain 
the skills necessary to be competitive in the marketplace. 

7. State A:^ ministration 

The new bill includes several amendments to imj.rove State ad- 
ministration of the Act. These rniondments spell out the contents 
of the State plan/application; pr^ ide for public input and review 
by other relevant State agencies; specify certain assurances regard- 
ing proper administration, assignment of personnel, and nor «up- 
planting; and require a regular schedule of evaluations. 

8. National Activities 

The level of funding ^*n H.R. 5 for national programs is limited to 
percent, and the funding trigger has been lowered from $112 mil- 
lion to $108 million. Approximately nine "national programs'' have 
been identified ir this legislation. 

The legislation requires the Secretary to complete a study of the 
literacy needs f our country, participate in a joint study with the 
Department ot Health and Human Services of the availability of 
Federal funding and services for literacy training, and complete a 
study of the special needs of adults with learning disabilities ant' 
their participation in adult education programs. 
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The bill would establish a national effort to help States evaluate 
their adult education efforts, including an analysis of State plans 
and State outcomes for such programs, and tl e establishment of an 
information network. 

Finally, the bill vould require the Secretary to establish a pro- 
gram of grants to States to develop projects to train adult volun- 
teers to work as tutors. 

TITLE ly, PART B— IMPACT AID 

A. Explanation of the Bill (hL. 81-874) 

H.k. 5 extends through fiscal year 1993 P.L. 81-874, Financial 
Assistance for Local Education Agencies in Areas affected by Fed- 
eral Activity (Impact Aid). 

H.R. 5 also authorizes the program in the amount of $735 million 
for fiscal year 19c 1 

In reporting H.R. 5, the Committee accepted an amendment 
which corrects a current provision in Section 3^dX2XD) of current 
law where non-Indian parents who reside on nontaxable land are 
being forced to pay tuition to send their children to schools where 
they are employed or schools that exist within the community. 
Prior to the Department of Education regulations regarding cooper- 
ative schools, these students we^e counted by the local educational 
agencies and dollars wp^e transferred to the Bureau funded 
schools. Currently, these adents are not eligible to be counted for 
the Bureau of Indian Affairs (BIA) formula funds because they a. e 
not members of an Indian Tribe. It is the intent of the Committee 
that the local educational agency will count those students attend- 
ing BIA schools in order to receive funds from P.L. 81-874 and 
transfer such funds pre ptly to the BIA schools for the ourrose of 
the student's education. 

3. Explanation of the Bill (P.L. 81-815) 

H.R. 5 extends through fiscal year 1993 P.L. 81-815, Construction 
of School Facilities in areas affected by Federal activities (Impact 
Aid — School Construction). 

H.R. 5 also authorizes P.L 81-815 at current services level in the 
amount of %9A million for fiscal year 1988; 

H.R. 5 ali?o makes a change in the section on ''Definitions" in 
regard to the "base year" by striking 1978-1979 and inserting 
1988-1989. In section 15 of this law, the term "b^^se year" means 
the third or fourth regular school year preceding the fiscal year in 
which an application for school construction was filed as designat- 
ed in the application. The base year shall in no event be iater than 
the regular school year 1988-1989. This change is required in sec- 
tion 15 5) to identify the latest correct base year from which 
memb' ^-ship increases will be measured for the purposes of deter- 
mining entitlements under Sections 5, 8, and 9. 

C. Committee Intent 

The overriding concept which supports reimbursement payments 
to local school 'iistricts by the impact aid law is that federal owner- 
ship or federal acti/ity has placed a financial bu^rden on a local 
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school district's ability to generate sufficient revenue to educate its 
children. 

There are some situations where non-Indian parents who reside 
on nontaxable land are bc?ing forced to pay tuition to send their 
children to school where they are employed. In many cases, these 
schools are the only ones within a reasonable area for the studt.its 
to attend. It is estimated that approximately 400-500 children are 
affected. 

P-L. 81-874 and P.L. 81-815 expire in fiscal year 1988. P.L. 81- 
874 currently provides for funding which is used by local education- 
^ agencies fcr their general maintenance and operating expenses. 
v,V'. 81-874 also provides disaster assistance for damaged school fa- 
cilities. This law currently provides for reimbursement to approxi- 
mately 3,600 school districts, one out of every four in the nation. 
P.L. 81-815 makes possible school construction for federally-con- 
nected students. 

TITLE IX, PACT C— GENERAL EDUCATION PROVISIONS ACT 

A. Audit Reform 

The Co? mittee has adopted . rveral amendments to Part E of the 
General Education Provisions Act aimed primarily at rpfoririing 
i^he Department of Education's audit and appeal process. The Com- 
mittee held hearings op this issue in ihe 97th and 98th Congress. 
In the 98th Congress, amendments, aime^ at reforming the audit- 
ing pre ess, were adopted by the House of Representatives in H.R. 
11. In tiie 99th Congress, the Committee held a series of informal 
discussion sessions wit!i interested parties. While the Committee 
recognizes the importance rf audits in ensuring that Federal pro- 
grams serve their intended purposes, the Department's audit and 
appeal process has sometimes adversely affected inte ided prograi.. 
beneficiaries. The Committee intends to create an effective, eco- 
nomical, and equitable process for ;,he review of audit findings by 
the Department and for appeals of those landings by auititees. It is 
the Committee's view that the amendmei ja strike the necessary 
bahnce between giving auditees the meano to defend themselves 
against adverse audit findings and retaining the Department's abil- 
ity to recover misspent ixxne- and ensure overall program account- 
abihty. 

The significant difference between these amendments and cur- 
rent law are as follows: 

1. Section 451— Office of Administrative Law Judges 

Administrative Law Judges.-^The amendments replace the Edu- 
cation Appeals Board with administrative law judges (AUs) and 
provide for proceeding in accordance with the Administrative Pro- 
cedure Act (APA). The amendments require that regulations pro- 
mulgated by the Se etary afford the parties the hearing rights es- 
tablished in the APa. ALJs are professional, full time government 
judges. Department of Education ALJs will be chosen in accord- 
ance with a general government-wide selection process for ALJs. 
The number of judges needed to adequately carry out the tuuctions 
required by the Office will depend on the case loaH and will be de- 
termined according io gove'-nment-wide standards. 
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Discoveryr-The amendments provide for an orderly process of 
discovery for the parties to an audit. The ameadments give the 
A^LJs authority to order a party to produce rel vant documents 
that are not privileged, to answer written interrogatories that in- 
quire into relevant matters not subject to a legal privilege, and to 
have depositions taken. The amendments also give ALJs authority 
to iss " s'lbpoenas and, if necessary, to apply to the federal Dis- 
trict Courts for their enforcement. The Committee intends that the 
ALJs implement these discovery provisions for the purpose of se- 
curing a fair, expeditious, and economical resolution of disputes, 
taking care to prevent abuses of formal discovery b; litigants. 

Attorney's Fees, — The provisions of the Equal Access to Justice 
Act, relating to the costs of litigation f»,7id attorneys' fees, would 
apply to the proceedings. 

Mediation.— The amendments provide for the voluntary media- 
tion of disputes pending before the Office. The Committee encour- 
ages settlement and the use of mediation whenever possible to ac- 
complish this end. The Committee intends that all the parties 
agree to the mediator and that the mediator be independent of the 
parties. 

2, Section 452— Recovery of Funds 

Prima Fcu^ie Case. — The Secretary is required to esta . a 
prima facie case for the recovery of fx \s in the preliminary de- 
partmental determination (PDD). Th* provision is intended to 
ensure that the T)epartment provide the auditee with fair notice of 
both the facts and the law upon Wi*ich the decision to recover 
funds is based. This requirement imposes a clearer standard on the 
Department for the notice to the recipient in the preliminary de- 
partmental determination than currently exists. Once the Depart- 
ment establishes a prima facie case the burden of proof shifts fiom 
the Department to the recipient. 

Subrecipients.— State recipients may not recover funds from any 
affected subrecipient unless the State has transmitted a copv of the 
PDD to that s» .orecipient within ten days of the State's receipt of 
the PDD. 

Publication of Departmental Decisions. — ^The amendments pro- 
vide for the publication of final Departmeiital decisions, and clarify 
the circumstances under which a decision of an ALJ becomes final 
agency action. With the publication of these decisions, recipients 
will have available a body of precedent to guide their compliance 
wi^^ Federal law. A body of common law from decisions should en- 
volve, making results of these proceedings more predirtabL . 

SubstanUal Evidence Test. — The amendments re^^^^re that the 
factual determinations of the ALJ be reviewed by 9 Secretary 
under the substantial evidence test; that is, an ALJ's findings of 
fact, if supported by substantial evidence, shall be conclusive. The 
Committee recognizes that because the /LJ controls the proceed- 
ings, including the development of the factual record, the ALJ is in 
the best position to weigh the evidence and make appropriate find- 
ings of fact. 

Compromise Settlements.— The Secretary's authority to compro- 
mise the claim without resort to government-widt ,»rocedures 
under the Federal Claims Collection Act is expanded to PDDs that 



ERLC 



94 



do not exceed the amount the recipient agrees to return by more 
than $200,000 The Committee intends that this authority be used 
to encourage settlements. 

3. Section 45S—Measu: : of Pecovery 

The new provisions in section 453 are necessary to ensure fair 
measurement of the amount of recovery. The calculation of harm 
provisions clarify Congressional intent on an important audit issue, 
the ambiguity of which has led to inconsistent audit results. The 
mitigating cirtcumstances provisions immunize grantees in certain 
types of cases who would have previously been required, unjustly, 
to repay misspent funds. 

Calculation of Harm,^Pis amended, section 453(a) of GEPA 
wouH require a recipient that is determined to have made an unal- 
lowable expenditure, or to have otherwise failed to discharge its re- 
sponsibility to account properly for funds, to return funds in the 
amount that is proportionate to the extent of the harm its violation 
cause to an identifiable Federal interest associated with the pro- 
gram under which the recipient received the award. Subsection (a) 
also identifies a number of discrete Federal interests typically asso- 
ciated with Federal education programs, including serving only eli- 
gible beneficiaries; providing only authorized services cr benefits; 
complying with expenditure requirements and conditions (such as 
set-aside, excess cost, maintance-of-effort, comparability, supple- 
ment-not-supplant, and matching requirements); preserving the in- 
tegrity of planning, application, recordkeeping, and reporting re- 
quirements; and maintaining accountability for the use of funds. 

It is helpful to understand the overall context in which the deter- 
mination of recovery is made. Briefly, officials who make recovery 
recommendations or decisions usually include auditors and pro- 
gram officials and, in appeals the ALJ, the Secretary and possibily 
other judges. The process for determination of recovery involves a 
determination of the following: 1) whether a violation occurred; 2) 
to what degree an identifiable Federal interest was harmed; and 3) 
what the appropriate measure of recovery should be in light of the 
harm to an identifiable Federal interest and in light of any miti- 
gating circumstances. 

In general, a violation has occurred when Federal funds have 
been diverted from their intended purposes to support specific ben- 
efits or activities that are not authorized by the statutes, regula- 
tions, cost principles, binding interpretations, or other provisions 
governing the award. Similarly, the provision of specific benefits or 
activities which are of the type authorized, but to a beneficiary 
population which is not authorized, constitutes a diversion of Fed- 
eral funds necessitating a recovery. Other violations of aoplicable 
legal requirements may be so detrimental to a particular Federal 
interest or objective established under the statutes and regulations 
that a financial recovr^rj' is warranted, even though the Federal 
funds were ultimately used to provide authorized services to au- 
thorized beneficiaries (where an authorized service is taken to 
mean a service for which the statute intends money to be used.) 

Mitigating Circumstances.— The amendments include certain 
niitigating circumstances which, if present, would bar the recovery 
of funds from State and local educational agencies. These mitigat- 
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ing circumstances include actual and reasonable reliance upon er- 
roneous written Departmental guidance, the Department's failure 
to respond to written requests for guidance within 90 davs, and 
actual and reasonable reliance upon a judicial decree issued to the 
recipient. 

The Committee has included several safeguards to insure that 
the second type of mitigating d cumstance provision will work as 
intended: (1) a requirement that the request for guidance be accu- 
rate and include the facts necessary for a determination of itS 1 - 
gality; (2) a requirement that the chief legal officer of the State 
educational agency certify that he or she believes that the proposed 
expenditure or practice is lawful; (3) a requirement that the re- 
questing agency reasonably believes that its proposed practice or 
expenditure was lawful. 

Dissemination of Guidance.— The amendments require the De- 
partment to disseminate answers to requests for guidance that 
meet the criteria for mitigating circumst.tnces where the guidance 
reflects significant interpretations of law or policy. 

4- Sections 454-457— Remedies for Existing Violations 

Section 454- This section provide^ that whenever the Secretary 
has reason to believe that a ^jc5p?ent of a grant or cooperative 
agreement is failing to comply substantially with any applicable re- 
quirement of law, the Secretary has the option to withhold further 
payments under the program, seek a cease and desist order, enter 
into a compliance agreement, or take any other action authorized 
hj law. 

Section 455, This section, in conjunction with section 454, author- 
izes the Secretary to withhold funds f'^om a recipient that is failing 
to comply substantially with an applicable requirement of law, and 
also establishes the procedures, including an opportunity for a 
hearing before the Office of Administrative Law Judges, ^he Secre- 
tary must follow to withhold funds. Section 454 is suD&uantially 
similar to the current section 453 of the General EJducation Provi- 
sions Act. 

Section 456. This section, in conjunction with section 454, author- 
izes the Secretary to issue a complaint against a recipient that is 
failing to comply substantially with an applicable requirement of 
law leading to a cease and desist order. Section 456 also establishes 
the procedure, including an opportunity for a hearing before the 
Office, the Secretary must follow to obtain a cease and desist order. 
Section 456 is substantially similar to the current section 454 of the 
Act. 

Section 457. This section, in conjunction with section 454, for the 
first time under Part E, authorizes the Secretary to enter into a 
compliance agreement with anv recipient that is failing to comply 
substantially with an app^'cable requirement of law. The purpose 
of such a compliance agreement is to bring the recipient into full 
compliance with the law as soon as is feasible. Before entering into 
a compliar'^e agreement, the Secretary is required to hold a hear- 
ing at wh.ch students, parents, and otner interested parties are in- 
vited to participate. The recipient has the burden of demonstrating 
that full compliance with the law is not genuinely feasible until a 
future date, and the Secretary is required to make written findings 
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to that effect and to publish those findings, along with the sub- 
stance of any compliance agreement, in the Federal Register. Each 
compliance agreement contains an expiration date not later than 
three yeara from the date of the findings, at which time the recipi- 
ent must be in full compliance with the law, as well as with the 
terms and conditions with which the recipient must comply, until 
It IS in full compliance. A compliance agreement does relieve a re- 
apient of the obligation to repay funds misspent prior to the date 
of entering into the agreement. 

5. Section 458— Judicial Review 

This section provides for judicial review in the appropriate 
United States Court of Appeals of final agency action under section 
452 (recoveries), section 455 (withholding), and section 456 (cease 
and desist orders), as well as disapprovals by the Secretary of cer- 
tain State applications. Section 458 is similar to the current section 
455 of the Act. 

ft Section 459— Use" of Recovered Funds 
This section authorizes the Secretary, whenever the Department 
recovers funds from any recipient of a grant or cooperati' agree- 
ment because of a misuse of funds, to return up to 75 percent of 
the recovered funds to the recipient. Under current law, the Secre- 
tary s discretionary authority to return recovered funds applies 
only to State and local educational agencies; these amendments 
expand it to any recipient. Section 459 is substantially similar to 
the current section 456 of the Act. 

B. National Center for Education Statistics 

Section 9311 of the bill strengthens the National Center for Edu- 
cation Statistics within the United States Department of Education 
m accordance with a September 1986 National Academy of Sci- 
ences report. Creating a Center for Education Statistics; A Time for 
Action, which advised that unless there were "wide-ranging actions 
to change both the image and reality of the Center, we are unani- 
mous in our conviction that serious consideration should be given 
to the more drastic alternatives of abolishing the Center and '^nd- 
ingother neans to obtain and disseminate the education data.'' 

The Center is the entity within the Department responsible for 
coilecting and reporting statistics on American education. The 
Committee notes that it is necessary to monitor the education in- 
dustry and Its contribution to our economy by supporting a strong 
National Center for Education Statistics. In 1987, education was 
the second-largest industry in the Nation. It is supported over- 
whelmingly by public tax dollars thus making it crucial that ade- 
quate data be available to determine its efficiency and progress in 
providing educational services to the American people. 

The public needs the assurance that the Center's reports are 
nonpartisan, unbiased and consistent with the quality evident in 
the demographic, health, and labor statistics reported by the 
Bureau of Labor Statistics, the Bureau of the Census and the Na- 
tional Center for Health Statistics. Therefore, H.R. 5's provisions 
are largely babied on current law and successful practice at these 
agencies. 
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The Committee addressed a number of the suggestions embodied 
in the December 1986 response from the Advisory Council for Edu- 
cation Statistics to the National Academy of Sciences (NAS) 
repo; t. The Advisory Council is appointed by the Secretary of Edu- 
cation to advise the Center. The NAS report was originally com- 
missioned by the Department of Education at the request of the 
Advisory Council. Consequently the Advisory Council's response to 
it was carefully considered. 

The Advisory Council endorses the NAS recomi..*endation for a 
quasi-independent status for the Center within the Department of 
Education. To achieve this objective, the Council urges that 'he 
Center be provided with a line item budget for perso. ^ and oper- 
ations. The Committee agrees with the Council and addressed their 
recommendation by specifically including "salaries and expenses" 
within the separate authorization of appropriations for this Center. 

The Advisory Council response joins with the NAS in warning 
that the current Department of Education organization of the 
Office of Education Research and Information "appears to assign 
dissemination of the statistics to a group other than the one re- 
sponsible for data collection." The Committee has heeded the Advi- 
sory Council's warnings that the current situation not only opens 
the Center to gaps and weaknesser between those who gather the 
data and its users but also gives t v> appearance of political influ- 
ence over the data. The Committee has consequently included 
within the section a provision that gives the Commissioner of Edu- 
cation Statistics the publication authority for the Center s various 
reports. 

Other important strengthening provisions include: a regular se- 
quence of surveys and reports to Congress, a program to promote 
comparable and timely statistics from states, strengthening the pri- 
vacy protections to individuals who respond to the Center s ques- 
tionnaires, a requirement to report the Nation's school dropout and 
retention rate to Congress in the fall of each year, a mandate to 
use modern statistical techniques to reduce paperwork burden and 
a strengthened administraive structure. 

The bill provide? for the Center to be headed by a commissioner 
who will be appointed from among persons who are specially quali- 
fied due to their substantial experience, including knowledge of the 
Center's work. The bill, therefore, allows the Commissioner to be 
selected from a wide pool of possible candidates including the cur- 
rent senior staff of the Center, senior staff of other Federal statisti- 
cal agencies, statisticians and administrators working for state and 
local governments as well as universities and the private sector. 
The Committee expects that the Commissioner will be selected for 
special expertise without regard to partisan considerations. 

The Committee believes that the senior staff of the National 
Center should be in the career reserved Senior Executive Service. 
It is important that the Center be advised by persons selected by 
virtue of their professional qualifications in research and statistics. 

Further, the Committee expects that the n 'blic individuals se- 
lected by the Secretary to serve on the Advis^ ry Council on Educa- 
tion Statistics possess the professional qualifications necessary to 
advise the Commissioner of Education Statistics on t* range of 
general policy issues that must be '^o^fronted by a statistical 





98 



agency whose mission is to serve the Nation by producing useful, 
dependable and high quality education statistics. 

The authorization of appropriations is limited to matters covered 
under Section 406 of the General Education Provisions Act. This 
section oes not affect the authorizing provisions affecting the Na- 
tional Assessme.it of Educational Progress which is currently ad- 
ministered by the Center and is authorized in Section 405 of GEPA. 
The authorization of appropriations in this section does not include 
NAEP but nothing in the section precludes the Center from admin- 
istering the appropriations provided for this national assessment of 
educational achievement in addition to the authorized a ropria- 
tions provided under Section 406 of GEPA as amended by is sec- 
tion. 

It is essential that the statistics identified to be collected and 
published by the National Center for Education Statistics stem 
from generic issues fundamental to understanding the nature of 
the education industry and its impact on the economy and society 
at the local, state and federal levels. Although ne Committee ex- 
pects that the Department of Education might seek advice on its 
responsibilitief to evaluate and monitor federal education pro- 
grams, the purpose of the National Center for Education Statistics 
IS not to conduct evaluation of specific federal education programs. 
Fundamental to the trust the public has in the truthfulness of an 
agency's statistics is the belief that the data are not biased toward 
any particular ideology. 

C. National Assessment of Educational Progress 

Section 9350 of the bill amends the authorization for the Nation- 
al AMessment of Educational Progress, under the General Educa- 
tion Provisions Act, to require this program (the primary source of 
national information about student achievement) to collect infor- 
mation on the performance of students served by Chapter 1. The 
National Assessment of Educational Progress has provided the 
Congress with important indicators of what is happening with the 
achievement of certain groups of students targeted for Chapter 1, 
but to data no information is specifically available on those chil- 
dren who are actually involved in Chapter 1. 

Oversight 

No findings or recommendations concerning oversight of the pro- 
grams amended in this bill have been received by this Committee 
from the Committee on Government Operatons. Findings from the 
oubcommittee's and the full Committee's oversight hearings con- 
tributed to consideration of this legislation. 

Cost Estim i^is 

The Congressional Budget Office has estimated the following 
costs to the Federal governn-ont in implementing this legislation. 
The Committee concurs in these estimates and adopts them in com- 
pliance with clause VII of Rule 13. No cost estimates have been re- 
ceived from any other Federal department or agency. 

The CBO letter follows: 
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U.S. Congress, 
Congressional Budget Office, 

Washington, DC, May 15, J987. 

Hon. Augustus F. Hawkins, 

Chairman, Committep on Education and Labor, 

House of Representatives, Washington, DC. 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the attached cost estimate for H.R. 5, the School Improve- 
ment Act, as ordered reported by the House Education and Labor 
Committee on April 22, 1987. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

With best wishes. 
Sincerely, 

Edward M. Gramuch, 

Acting Director. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: H.R. 5. 

2. Bill title: The School Improvement Act. 

3. Bill status: As ordered reported from the House Education and 
Labor Committee April 22, 1987. 

4. Bill purpose: The primary purpose of this bill is to amend and 
extend through 1993 the authorization for appropriations for the 
major federal elementary and secondary education grant programs. 
Most of these programs are currently authorized under the Ele- 
mentary and Secondary Education Act of 1965, the Education Con- 
solidation and Improvement Act of 1981, P.L. 81-815 and PX. 81- 
874 relating to federal impact aid payments, the Education For 
Economic Security Act, the Indian Education Act, and the Adult 
Education Act. H.R. 5 also establishes several new grant programs. 
This bill is subject to subsequent appropriations action. 

5. Estimated cost to the Federal Government: 



(By fiscal year, in millions of dc"ars] 



1988 1989 1990 1991 1992 1993 



TITLE I BASIC PROGRAMS 



Estimated auttfonzation level 



Basic Grants to local education agencies 1 


^50 


11.400 


12,050 


12,7^5 


13.' 50 


14,150 


Basic grants to State agencies for migratofv children 


635 


665 


705 


750 


8UG 


855 


Basic grants to State agencies for handicapped children 


385 


405 


430 


460 


490 


485 


Basic grants to State agencies for neglected and delinquent 














children 


63 


65 


70 


74 


79 


84 


Grants to the temtiories 


119 


125 


133 


140 


148 


156 


State adfninistratton 


121 


127 


134 


142 


150 


158 


Partnership for education innovation (Chapter 2) 


580 


612 


647 


683 


720 


759 


Capital expenses 


30 


32 


33 


35 


37 


39 


Even start program 


50 


53 


56 


59 


62 


65 


Secondary school programs 


100 


136 


112 


118 


12^ 


131 


Department of Education studies 


12 


3 


13 


14 


15 


16 


National Commission on Migrant Education 


2 












GAO studies 


(>) 


(>) 


(') 


(') 


(M 


(') 


School reform study 


1 












Office of School Health Policy 


(>) 


(M 


(M 


(•) 


(») 


(') 



ICO 



100 



(By fistil year in mte of (Wljis] 



Subtotal estimated authonzation level 
Subtotal estrmated outlays 

TITLE II CWTfCAl SKILLS IMPROVEMENT 
Estimated authonzation 

Cntical skills tmprovement 
Partnership in education 

Subtotal estimated auttwization M 

Subtotal estimated outlays 

TITlE III MAGNET SCHOOLS 
Estimated ^ wzation level 
Estimated outlays 

TITLE IV GIFTED AND TALENTED 
Esiimated auttwrization leve< 
Estimated outlays 

TllLE V DRUG-FREE SCHOOLS AND COMMUNITIES 
Estimated authorization level 
Est*mated outlays 

TITLE VI SPEOAL PROGRAMS 
Estimated authorization level 
Women's education equity 
Ellender fellowship 
Immigrant education 
Temtonal assistance 
Excellence in education 

Subtotal estimated authonzation level 

Subtotal estimated outlays 

TITLE VII BILINGUAL EDUCATION 
Estimated authorization level 
Estimated outlays 

TITLE V!ll INDIAN EDUCATION 
Estimated iUtiiorization level 

rin;«nal assistance to local education agenaes 
Construction of Native American schools 
Operation of Native American schools 
Improving education opportunities 
Special education teacher training 
Fellowships 

National Advisory Council 

Native Hawaiian education programs 

Subtotal estimated authonzation level 
Subtotal estimated outlays 

TITLE .X AMENDMENTS TO OTHER LAWS 
Estimated authorisation level 
Adult educilion 
Adult Indian educat'Ot> 
Impact aid 

Office of Admiiiistratives Law Judges 
Center for Education Statistics 

Subtotal estimated authorization level 
Subtotal estimated outlays 

fill! total 

Estimated authonzatiofl level 



1988 


1989 


1990 


!991 


1992 


1993 








15,200 


16,075 


16,897 


_ 681 


ii;i3 


13,553 


14.319 


15,134 


15,99S 


400 


422 


446 


A71 






-40 


11 


12 


\2 


13 


14 


360 


433 


458 


483 


509 


537 








453 


478 


504 


40 


121 


128 


135 


142 


150 


3 


35 


99 


127 


134 


141 


25 


26 


28 


29 


31 


33 


2 


!8 


26 


28 


29 


31 




14 


279 


295 


311 


327 




2 


48 


175 


291 


307 


4 


1 


22 


23 


24 


26 




(•) 


3 


3 


3 


3 






42 


44 


1/ 


49 


-1 


-1 


6 


6 


6 


6 


-11 


5 


6 


6 


6 


7 


-8 


5 


78 


82 


87 


91 


-1 


-5 


6 


61 


82 


86 


64 


260 


275 


290 


306 


322 


2 


57 


218 


272 


287 


303 


22 


26 


78 


82 


87 


92 


50 
















7 


7 

1 


7 

1 


8 






35 


35 


35 


35 


(•) 


(•) 


1 


1 


1 


2 


(•) 


(>) 


7 


2 


2 


2 






(M 


(M 


(M 


(M 


10 


10 


11 


11 


11 


12 


82 


36 


134 


138 


143 


151 


26 


59 


86 


128 


141 


146 


89 


211 


223 


236 


248 


262 


8 


8 


9 


9 


10 


10 


-65 


800 


845 


893 


941 


992 


n 


(M 


(M 


(•) 


(») 


(M 


26 


33 


37 


39 


42 


44 


58 


1,052 


1,115 


1,178 


1,241 


1,308 


-38 


7^7 


1,05? 


1,151 


1,214 


1,280 


13,570 


15,551 


:S,878 


17,832 


18,846 


19,817 
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(&y ft$u) year, in millions of dollars] 





1988 1989 


1990 


1991 


1992 


1993 


Estimated outlays 


704 12.392 


15.504 


16.714 


17 791 


18,798 
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The cost of this bill falls in Function 500. 

Basis of estimate: The cost estimate for h.R. 5, the School Im- 
provement Act, reflects both the new and extended authorization 
levels for most federal eiementary and secondary education pro- 
grams. For those programs where specific authorizations have been 
stated in the bill, the estimate reflects the stated levels. For those 
programs authorized at such sums as may be necessary, CBO has 
estimated the authorization levels. It is assumed that the authori- 
zation levels are fully funded. Estimated total outlays for existing 
programs reflect current spending patterns. Most of the grant pro- 
grams authorized in this bill are appropriated on a forward fund- 
ing basis, the 1988 funds are to be used for the 1988-1989 school 
year, thus estimated outlays are low in the firpt year. For new pro- 
grams, estimated total outlays reflect the spending patterns of 
similar grant programs. The specific assumptions are stated below. 

Title I 

Title I includes the basic formula grants to both the local educa- 
tion agencies (LE/.s) and the state education agencies (SEAs) re- 
ferred to as Chapt<T 1 grants. This title also authorizes the part- 
nership for educational innovation grantb referred to as Chapter 2 
grants as well as the even start program, secondary school pro- 
grams and several new studies and commissions. 

The basic grants to LEAs are authorized at such sums as may be 
necessary. Based on the stated formula contained in the bill, CBO 
estimates that the 1988 cost would be $10.9 billion. Under full fund- 
ing, each LEA. v/ould be entitled to 40 percent of the state's per 
pupil expenditure, held to a specified range around the national av- 
erage, multiplied by the number of children iii the school district 
who are from low income families as defined by the 1980 Census 
plus the number of certain AFDC, neglected, delinquent, or foster 
children not included in the Census counts. There is also a speci- 
fied state minimum payment level. 

There almost 8.1 million children age 5 to 17 years old who 
are eit!ier children in poo.- families according to the 1980 Census 
criteria for poverty or who meet the other criteria. The total 
number of children is not expected to change until two or three 
years after the 1990 Census; thus numbers are held constant over 
the projection period. The national weighted average per pupil ex- 
penditure under the formula is estimated to be $1,341 for 1988. 
This figure has been adjusted for projected inflation over the re- 
maining five year period to determine the outyear grant levels. 
The SEA grants for migratory, handicapped, delinquent, and ne- 
glected children are determined by multiplying the number of chil- 
dren by 40 percent of the state's per pupil expenditure similar to 
LEA grants. The total estimated authorization for the three SEA 
grants for 1988 is approximately $1.1 billion. Based on the latest 
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estimates of children from the Department of Education, the full- 
time equivalent number of migrant children in states, which under 
H.R. 5 is expanded to include children age 3 to 21 years old, is esti- 
mated to be almost 470,000. The number of children residing in 
state operated facilities for the handicapped is estimated to be 
about 255,000 and the number of delinquent and neglected children 
in those facilities is estimated to be over 44,000. These populations 
are not expected to change significantly over the next six years. 

The estimated authorization levels for the grants for both the 
territories and state administrative expenses are based on the spec- 
ified percentages of LEA and SEA grant levels stated in the bill. 

The authorization levels for Chapter 2, capital expenses, even 
start program, secondary school programs, and Department of Edu- 
cation studies are the levels specifically stated in the bill for 1988. 
These programs are authorized at such sums through 1993. The es- 
timates of the outyear authorization levels reflect the 1988 stated 
levels adjusted for inflation. The authorization for the National 
Commission on Migrant Education and the school reform study are 
the one-time amounts stated in the bill. The cost of the GAO study 
would be minimal. The cost of establishing the Office of School 
Health Policy would also be minimal. The Office would have no 
operational or managerial responsibil ^ies within the Department 
and thus require few staff positions. 

Title II-Title IX 

The authorization levels for grants for critical skills improve- 
ment, the gifted and talented, adult Indian education, and Native 
Hawaiian education programs are the levels specifically stated in 
the bill for 1988. With the exception of three Native Hawaiian pro- 
grams authorized at stated levels, these grants are authorized at 
such sums through 1993. The estimates of the outyear such sums 
authorization levels reflect the 1988 stated level adjusted for infla- 
tion. 

The grants for partnership in education, magnet schools^ excel- 
lence in education, bilingual education, adult eduction, and impact 
aid grants all currently are authorized through 1988. Grants for 
drug-free schools and communities, women's education equity. El- 
lender fellowships, immigrant education, territorial assistance, fi- 
nancial assistance to LEA's for the education of Indian children, 
improvement of ed .cation opportunities for Indian children, special 
education training programs for teachers of Indian children, fellow- 
ships for Indian students, and the National Advisory Council on 
Indian Education all are authorized through 1989. H.R. 5 either 
sets new 1988 authorization levels or extends the current levels foi 
theie programs. The 1988 and 1989 authorization levels for those 
prcpams shown in the table reflect the difference between current 
and new authorizations. In those ^ases where the current authori- 
zation is such sums, that level is a imed to be the amount appro- 
priated for 1987 adjusted for projected inflation in 1988. With the 
exception of territorial assistance and grants for improvement of 
Indian education opp)rtunities, which would be authorized at speci- 
fied amounts for all years, the programs are authorized at sucii 
sums through 1993. These outyear authorization levels reflect the 
latest stated ^evel adjusted for projected inflation. 
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The Center for Education Statistics authorization level is stated 
in the bill for 1988 through 1990. The estimated authorization for 
the Center throijgh 1993 reflects the 1990 level adjusted ^or infla- 
tion. The new Office of Administrative Law Judges, which is to re- 
place the current Educational Appeals Board, would increase De- 
partment of Education salaries and expe .ises less than $500,000. 

Funds for construction and operation of five Native American 
sdiools are authorized at such sums as may be necessary. CBO as- 
sumes construct'on would begin in 1988 and the schools would be 
operational by 1990. The cost estimates are based on construction 
and operations of othf**- elementary and secondary Indian schools. 
Actual costs could vary considerably. 

6. Estimated cost to State and local government: H.R. 5 author- 
izes $13.4 billion for 1988 in grants to state and local governments. 
These newly authorized amounts combined with the current 1988 
authorization levels for programs in Title II through Title IX total 
$15 billion. In 1987, actual funding for these programs was $5.7 bil- 
lion. 

Almost all of the grants, $13.2 billion, are formula grants. For- 
mula grants allocate funds based on the state's proportion of the 
national population of specific groups defined in the bill. In the 
case of Chapter 1 grants to LEAs the population is children age 5 
to 17 in poverty; in the case of Chapter 2 grants, the population is 
the total number of children age 5 to 17; and in the case of adult 
education, the population is the number of adulte who do not have 
a certificate of graduation from a secondary school. 

With the exception of the adult education grants, which under 
the bill have a 10 percent matching requirement for 1988 increas- 
ing to 20 percent over the next four years, these formula grants 
have no requirement that state or local governments provide addi 
tional funding to receive the grants. The bill states that these 
funds are to supplement state and local finances and not supplant 
them. 

The other $200 billion in state and local government grants are 
competitive grants for which state and local governments may 
apply. Some of these grants have matching fund requirements. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Deborah Kalcevic and Ken Pott. 

10. Estimate approved by: C.G. Nuckols (for James L. Blum, As- 
sistant Director for Budget Anal>sis). 

Inflationary Impact 

The education programs in H.R. 5 will contribute to productivity 
and save costs of other social programs. Thus the bill will have an 
anti-inflationary impact. 

Section-by-Section Analysis 

Chapter 1 

Title and format 

Title I, Subtitle A, amends and reauthorizes through fiscal year 
1993 the Federal program for educationally deprived children cur- 
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rently authorized by Chapter 1 of the Education Consolidation and 
Improvement Act (ECIA). 

The bill repeals Chapter 1 of ECIA and Title I of the Elementary 
and Secondary Education Act and instead olaces all the applicable 
requirements from these predecessor Acts .ato a new, free-standing 
program that retains the name of "Chapter 1." 

Declaration of policy and statement of purpose (sec. 1001) 

In recognition of the special educational needs of childr . from 
low-income families, as well as migrant, Indian, handicapped, ne- 
glected, and delinquent children, the Congress declare it to be the 
policy of the US. to; 

ProviHe financial assistance to meet the special needs of edu- 
cationally depi ved children at the preschool, elementary and 
secondary levels; 

Expand the Chapter 1 program over the next six years by in- 
creasing program funding by at least $500 million each fiscal 
year from 1989 thorugh 1993; and 

Provide this assistance in a way that eliminates unnecessary 
burden and provides flexibility to State and local educational 
agencies (LEAs). 

The purpose of the Chapter 1 program is to improve the educa- 
tional opportunities of educationally deprived children by helping 
them succeed in the regular school program, attain grade-level pro- 
ficiency, and improve their achievement in basic and more ad- 
vanced skills. 

Allocation (sees, 1005, 1006, U05) 

Chapter 1 funds will be d'l^tributed to States, Puerto Rico, and 
the territories, and to local school districts within those States and 
territories, according to the current poverty formula. This formula 
is based on the number of low-income childrcrn multiplied by an av- 
erage per pupil expenditure figure. 
The distribution differs from the current formula only in th«»* it: 
Eliminates the current provision requiring distribution or a 
small portion of Chapter 1 funds based on 1975 mid-census 
data and instead uses data from the most recent decenniel 
census for all Part A allocations; 

Defines children from low-income families according to the 
most recent cmsus definition of poverty, instead of the 1970 
definition; 

Requires the first $400 million of new appropriations for 
Chapter 1 basic grants to be distributed on the basis of a con- 
centration grant formula which channels extra funds to LEAs 
in counties where the number of poor children exceeds 6,500 or 
15% of the enrollment. This concentration grant formula also 
guarantees each State a minimum of one-fourth of one percent 
of the amount reserved for concentration grants, and 

Small States are guaranteed Vi of 1% of the appropriation 
after a certain level of funding is achieved. 
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Uses of fu^ds (sec. 1011) 

An LEA may use Chapter 1 funds only for programs at the pre- 
school through secondary level which meet the special educational 
needs of educationally deprived children. 

Examples of the types of programs, activities, and expenditures 
which may be supported with Chapter 1 funds are: 

Acquisition of instructional equipment and materials; 
Employment and training of instructional and pupil services 
personnel and early childhood professionals; 
Bonuses to teachers; 
Construction (where necessary); 
Parental involvement activities; and 
Project planning and evaluation. 
LEAs are encouraged to develop programs to assist eligible chil- 
dren to achieve competency in basic skills and more advanced 
skills and to consider year-round services. 

A new provision permits LEAs, with the permission of the State 
educational agency (SEA), to use up to 5% of their Chapter 1 
grants for 50% of the cost of innovative projects. These innovative 
activities are: 

Continuing services to children who have improved their 
achievenient, to help them maintain their achievement gains; 

Providing services to children transferred to ineligible areas 
as part of a desegregation plan; 

Offermg incentive payments to schools that have demon- 
strated success; 

Training regular classroom teachers to work with Chapter 1 
children; 

Encouraging inno/ative approaches to parental involvement; 
and 

Fostering community and private sector involvement in 
Chapter 1. The total cost of such projects may be funded with 
the 5% if an LEA demonstrates that it lacks financial re- 
sources to match the Federal funds. 

Applications (sec. 1012) 

LEAs must subniit to the SEA for approval a Chapter 1 applica- 
tion covering a period of up to three years. 
The application must assure that: 

The Chapter 1 programs will be of sufficient size, scope, and 
quality to give reasonable promise of success; 
Will provide for services to private school children; and 
Will allocate time and resources for frequent and regular co- 
ordination between Chapter 1 and the regular school instruc- 
tional program. 

Eligible schools (sec, 1013) 

LEAs are required to use Chapter 1 funds in school attendance 
areas with high concentrations of low-income children. When funds 
are insuffici-^nt to serve all such areas, LEAs (except for those with 
less than 1,000 children) must rank their attendance areas accord- 
ing to their relative concentrations of low-income children and 
must select schools for Chapter 1 in this rank order. When identify- 
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ing and ranking the attendance areas, LEAs must use the same 
measure of low-income, based on the best available data, for all 
areas. 

Certain exceptions to this general ranking procedure are permit- 
ted (most of which derive from Chapter 1 of ECIA): 

(1) Any school attendance area may be deemed eligible for 
Chapter 1 if the percentage of children from low income fami- 
lies is within 5 percent of the district average percent of such 
children; 

(2) An attendance area with at least 25% low-income chil- 
dren may be considered eligible if the aggregate amount of 
Chapter 1 and State compensatory education funds spent in 
each Chapter 1 school in a fiscal year equals or exceeds the ag- 
gregate in the preceding fiscal year; 

(3) With the approval of the SEA, attendance areas with sub- 
stantially higher numbers or percentages of educationally-de- 
prived children may be served ahead of areas with higher con- 
centrations of poor children, as long as this provision is nt 
used to serve more areas than would otherwise oe served; 

(4) Schools which are not in eligible attendance areas, but 
which have proportions of poor children as high as those Jn eli- 
gible attendance areas may be served; 

(5) Schools or areas that were eligible in the preceding fiscal 
year may continue their eligibility for a single additional year; 
and 

(6) With SEA approval, areas or schools with higher propor- 
tions of poor children may be skipped in the selection process 
if they are receiving from other non-Federal sources services of 
the same nature and scope as Qiapter 1 services. 

LEAs must allrrate funds among Chapter 1 schools according to 
the number and needs of children to be served. Children who 
become ineligible for Chapter 1 because of improved achievement 
may be counted as eligible for two additional years only for the 
purpcse of determining the allocation of funds to their Chapter 1 
school. Funds allocated to a school on the basis of this special pro- 
vision may be used to se.-ve an eligible child in the school. 

Eligible children (sec. lOU) 

Within an eligible school. Chapter 1 funds must be used to pro- 
vide services lO edrcationally deprived children with the greatest 
need for special assistance. Eligible children include children up to 
age 21 who are entitled to free public education through grade 12 
and preschool children who are below the grade where the LEA 
provides a free public education but who could benetic from an or- 
ganized instructional progranr. 

To determine the children in greatest need, the LEA must '^'in- 
duct an annual needs assessment which identifies the educatioi.^lly 
deprived children in all eligible attendance areas and identifies the 
instructional areas on which the Chapter 1 program will focus. The 
needs assessment must result in the selection of those educational- 
ly deprived children with the greatest need, as identified by educa- 
tionally related objective criteria which include written or oral 
testing instruments that are uniformly applied to grade levels 
throughout the LEA, Finally, the LEA must determine the special 
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educational needs of participating children with sufficient specifici- 
ty to ensure concentration on those ne**ds. 

There are certain exceptions to these general rules for identify- 
ing and selecting children: 

(1) Educationally deprived children who are transferred from 
an eligible area to an ineligible one in the middle of a school 
year may continue their eligibility for the remainder of that 
year; 

(2) Children in greatest need who are receiving from non- 
Federal sources* jervices of the same nature and scope as Chap- 
ter 1 services may be skipped; 

(3) Children receiving services to overcome a handicapping 
condition or limited English proficiency shall be eligible for 
Chapter 1 services if they have needs that stem Irom educa- 
tional deprivation and are not related solely to the handicap- 
ping condition or limited. English proficiency. These children 
shall be identified and selected for Chapter 1 on the same basis 
as other children, except that funds may not be used to provide 
services that are otherwise required by law to be made avail- 
able to the handicapped or limiteH-English-proficient children; 

(4) Children who were in the greatest of assistance in 
the previous year and who, although educationally-deprived, 
are no longer in greatest need, may participate in Chapter 1 
for two years; and 

(5) Children who in the previous two years were receiving 
Chapter 1 neglected and delinquent services shall be consid- 
ered eligible and selected under the general selection proce- 
dures. 

Schoolwide projects (sec. 1015) 

Any Chapter 1 school with 75% or more poor children may use 
its Chapter 1 funds for a project which upgrades the entire instruc- 
tional program in the school without having to demonstrate that 
services are focused only on eligible children, although the Federal 
funds must be supplementary to State and local funds otherwise 
available, if the conditions below are met. Schools with schoolwide 
projects may use Chapter 1 funds to plan and implement effective 
schools programs (as defined in the definitions section of the bill) 
and to conduct other activities that will improve the instructional 
program, such as reducing class size, training staff, and implement- 
ing extended school day programs. 

Before undertaking a schoolwide project, the LEA must submit 
to the SEA for approval a plan which: 

Assesses the needs of all the students in the school; 

Establishes the project goals; 

Describes the specific program; and 

Describes how the school will move to implement an effec- 
tive schools program. 
The plan must comply with certain other requirements concern- 
ing involvement of and consultation with parents, teachers, and 
others; adequate staff training; evaluation; allocation of Chapter 1 
funds to such schools; and maintaining local effort per pupil. 

The SEA may grant the authority to operate a schoolwide project 
for a period of three years. Schools will be allowed to continue the 
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project for additional three year periods if they can demonstrate 
that the achievement of Chapter 1 children in the school exceeds 
the average achievement of such children district-wide or exceeds 
the achievement of Chapter 1 children in that same school in the 
three fiscal years preceding implementation of the project. Sc ond- 
ary schools can aht qualify for 'continuation by demonstrating 
lower dropout rates, increased rf n rates or increased gradua- 
tion rates if achievement lev^ lot decline. To demonstrate 
these improvements, schools v ' projects must annually collect 
achievement data and make it available to th^^ parent*^ the public 
and the SEA. 

Parental involvement (sec. 1016) 

LEAs must im element programs, sctiviues, and procedures to in- 
volve parents in Chapter 1 programs. Parental involvement is de- 
fined to include parent input into program deiign, implementation 
and evaluation, volunteer and paid participation by parents in 
school activities, and parent efforts to improve their children's 
learning at home. 
The ^'oals of a local parental irvolvement program are: 

To inform every Chapter 1 parent about his or her child's 
rticipation in the program; 

To train parents to work with their children at home consist- 
ent with the instructional objectives of the ^ogram; 

To train teachers and other program staff to work effectively 
with parents; ai.d 

To consult wivh parents about how the parents jid schools 
can work together. 
Toward these ends, each LEA must develop, in consultation with 
parents, written policies to ensure adequate parental participation 
and must provide reasonable support for the parent activities that 
parents may request. The LEA shall also convene an annual meet- 
mg of parents ^ participating children to explain the program and 
shall, to the e^ - practical, hold a parent-teacher conference with 
parents of Chaj^ er J children. 

The bill lists a variety ot allowable parental involvement activi- 
ties. Parent training, take-home materials, staff to work with par- 
ents, and parent advisory councils are just a few examples. 

Participation of private school children (sec 1017) 

LEAs shall mak^; provision, after timely and meaningful consul- 
tation with private school officials, for the paiticipation in Chapter 
1 of educationally deprived children enrolled in private schools, 
through such arrangements as dual enrollment, educational radio, 
television and technology, and mobile service and equipment. Ex- 
penditures for services to such children must ^ equal, considering 
their number and needs, to those for public school children. 

The bill continues the current provision authorizing the Secre- 
tary of Education to enter into a bypass arrangement to serve pri- 
vate school children when n LEA is prohibited by law from doing 
so or has substantially failex to do so. The Secretary is required to 
develop a complaint procedure for resolving complaints that in- 
cludes a 120-day time lin t for investigation and resolution of com- 
plaints. 
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A new authorization of $30 mil.ion for fiscal year 1988 and such 
sums as necessary for the five succeeding fiscal years is luded in 
the legislation to facilitate compliance with the Supreme Court's 
Aguilar v. Felton decision regarding private school participation. 
This authorization is for capital expenses (such as purchase, lease, 
and renovation of property, mobile units, and equipment; insurance 
and maintenance; transportation; and other goods and services) 
that are necessary to provide Chapter 1 instructional services to 
private school children. 

This capital expenses fund will be distributed to States based on 
their number of private school children served in Chapter 1 in 
school year 198^ '^5 An LEA must apply to the Static? for these 
funds, and the Su ce shall distribute them based on the degree of 
need. LEAs may be retroactively reimbursed for allowable expenses 
back to Jul> 1, 1985. 

Fiscal requirements (sec. 1018) 

The bill continues the current "maintenance of effort" provision 
requiring LEAs to maintain a level of fiscal effort per student from 
State and local funds that is not less than 90% of such effort in the 
second preceding fiscal year. An LEA that fails to maintain effort 
shall receive a proportionately-reduced allocation. The State may 
grant a waiver of this provision to LEAs affected by exceptional or 
uncontrollable circumstances or precipitous and unforeseen de- 
clines in their financial resources. 

Federal Chapter 1 funds may be used only to supplement and not 
to supplant non-Federal funds. However, this requirement shall not 
be construed to require a particular instructional method or in- 
structional setting. 

State and locil funds must be used to provide services in Chapter 
1 schools which, taken as a whole are comparable to services pro- 
vided with State and local funds in other schools of the District. To 
comply with this "comparability" provision, an LEA must file with 
the SEA a written assurance that it has established and imple- 
mented a district-wide salary schedule, a policy to ensure equiva- 
lence among schools in teachers, administrators and auxiliary per- 
sonnel, and a policv to ensure equivalence in the provision of in- 
stni.ctional materials and supplies. 

The LEA must develop procedures to comply with the compara- 
bility provision and must annually maintain records documenting 
compliance. ^Jnpredictable changes in student enrollment after the 
school year begins shall not be factored into the comparability de- 
termination, and LEAs with not more than one building for each 
grade span shall be exempted from the comparability requirement. 

The SEA shall monitor compliance with comparability. Those 
LEAs which are out of compliance shall have their Chapter 1 funds 
withheld only to the degree by which they have failed to comply. 

To determine compliance with the anti-supplanting and compara- 
bility requirements, an LEA may exclude State and local funds for 
certain special programs for educationally d^^^^nved children, as de- 
fined in more aetail in the bill and as approv. in advance by tl"* 
Secretary or SEA. 

No State may take Chapter 1 funds into consideration in deter- 
mining an LEA's eligibility for or amount of State aid. 
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Evaluation (sees. 1019, 1435, 1436) 

Each LEA must evaluate the effectiveness of its Chapter 1 pro- 
grams in a manner that conforms with national standards and 
which incorporates objective achievement measures (including a 
ineasure of whether gains are sustained over more than one year). 
The results shall be submitted to the SEA every three years and 
taken into consideration for improving the programs. SEAs are re- 
quired to inform the LEAs in advance of the evaluation data that 
will be required. 

In addition to collecting certain demographic data about program 
participants, SEAs shall conduct an evaluation of the program 
every two years, based on local data. 

At the national level, the Secretary shall develop national stand- 
ards for local evaluation to ensure a common reporting system. In 
developing these standards, the Secretary must consult with SEAs, 
boards of education, parents, and LEAs and notify SEAs and LEAs 
in advance of the requirements associated with this evaluation 
effort. Based on this aggregated data, the Secretary must submit a 
comprehensive, biennial report to Congress. 

The Secretary, with his national evaluation funds, is required to 
conduct a national longitudinal study of the long-term effects of 
Chapter 1 participation on student achievement, dropout rates, de- 
linquency, employment and earnings, and other factors. 

Program improvement (sec. 1020) 

Schools which show a decline in the achievement of Chapter 1 
cKj^ren in any year must submit a plan for improvement to the 
liEA, which in turn must review that plan and provide technical 
assistance. If the achievement at the school continues to decline for 
another year, the LEA must notify the SEA to provide technical 
assistance from the State level. 

For students who remain in Chapter 1 for more than two years, 
the LEA must conduct a thorough assessment of their programmat- 
ic needs. 

PAHT B — EVEN START PROGRAMS 

Purpose and uses of funds (sees. 1051, 1053) 

The purpose of the "Even Start" program is to improve the edu- 
cational opportunities of the Nation s children by integrating early 
childhood education and adult education for parents into a unified, 
family-centered program. 

The bill specifies certain components that must be included in 
each Even Start program: 

Identification and recruitment of eligible children; 
Screening and appropriate referrals for parents and chil- 
dren; 

Provision of support services when unavailable from other 
sources; 

Establishment of instructional programs to promote adult 
literacy, train parents to support their children's education, 
and prepai their children for success in school; 

Provision of training to enable staff to develop skills neces- 
sary to work with parents and young children; 
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Provision of integrated instructional services through home- 
based programs; and 
Coordination with programs under other relevant Acts. 
The Federal share for these programs is limited to not more than 
80% of the program costs in the first year, 60% in the second year, 
40% in the third year, and 20% in the fourth year. The remaining 
percentage may come from State, local, or other Federal fur 's ( in- 
cluding Chapter 1 Part A funds). 

Allocation (sec, 1052) 

Even Start funds will be allocated to States based on their rela- 
tive proportions of Chapter 1 basic grant funds, except that there is 
a State maximum of 5% of the total v/hen appropriations are less 
then $50,000,000 and a minimum of three-fourths of one percent or 
$100,000. Three percent of the Even Start appropriation is reserved 
for Even Start programs for migrant children. 

Participants (sec. 1054) 

EHgible participants for the Even SLart programs include a 
parent or parents eligible for adult basic education under the Adult 
Education Act, and their child or children aged 1 through 7 inclu- 
sive who reside in a Chapter 1 attendance area. 

Applications (sec, 1055) 

LEAs must submit applications to the State which documents 
that the LEA has personnel qualified to run the Even Start pro- 
gram and which contain a plan for the program. In this plan, the 
LEA must describe the program's goals, activities, services, and 
target population, and state how the programs will serve those eli- 
gible participants most in need, will serve special populations, and 
will encourage participants to remain in the program long enough 
to meet their goals. The plan must also describe how the program 
will be coordinated with other relevant programs such as those 
under the Adult Education Act, the Job Training Partnership Act, 
and Head Start. 

Award of grants (sec, 1056) 

A seven-member review panel, appointed by the SEA with repre- 
sentation from various groups specified in the bill, will decide 
which proposals are funded. 
The proposals will be judged on the basis of: 

Their likelihood for success and their promise for developing 
transferable models; 

Whether they serve areas of the State with the greatest 
needs and whether they are representative of urban and rural 
regions in the State; 

The degree of cooperation with other relevant service provid- 
ers; 

The reasonableness of the budget; and 

Their ability to provide the non-Federal share. 

Evaluation (sec. 1057) 

The Secretary is responsible for arranging for independent 
annual evaluations of the effectiveness these Even S'^art pro- 
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grains, to be conducted by individuals not directly involved in the 
program. 

The evaluations shall be conducted on the basis of criteria speci- 
fied in the bill which are developed jointly by the independent eval- 
uators and the program administrators and which contain objective 
measures of the program s goals 

The Secretary must submit to Congress a report reviewing and 
summarizing the eveduation results. The individual evaluations 
shall be submitted to the Department of Education's National Dif- 
fusion Network for possible dissemination. 

Authorization (sec. 1058) 

For the Even Start program, the bill authorizes $50 million for 
fiscal year 1988 and such sums as may be necessary for the five 
succeding fisced years. 

PART C— SECONDARY SCHOOL PROGRAMS FOR BASIC SKILLS 
IMPROVEMENT AND DROPOUT PREVENTION AND REENTRY 

SUBPART 1 — PURPOSE AND AUTHORIZATION 

Purpose and Authorization (sees. 1101, 1102, and 1103) 

The bill authorizes $100 million for fiscal year 1988 and such 
sums as necessary for the five succeeding fiscal years for grants to 
LEAs to improve the achievement of educationallj' deprived sec- 
ondary school students, potential dropouts, and dropouts and to 
re<? xe the number who drop out of school. 

ihese funds would be available for national demonstration 
grants for 1988, 1989, and 1990 and for State-administered imple- 
mentation grants for 1991, 1992, and 1993. 

SUBPART 2— NATIONAL DEMONSTRATION PROGRAM 

Allotment of Funds (sees, 1121, 1122, and 1123) 

Of the funds available for the national program, the Secretary 
shall first reserve 3% for migrant programs and then evenly divide 
the remainder for basic skills and for drop-out prevention. Grants 
for drop-out prevention shall be made by ranking school districts 
according to their pupil size, and these grants must be matched in 
increasing amounts by the districts. Grants for basic skills shall be 
equitably distributed. 

General Provisions (see, 1124) 

No district may receive more than one grant a year, and the pro- 
gram shall be evaluated by the Secretary. 

SUBPART 3 — STATE IMPLEMENTATION GRANTS 

Funds Allocation (sees. 1131 and 1132) 

The State-administered program takes effect in 1991 and contin- 
ues through 1993. Funds are allocated to the States using the regu- 
lar Chapter 1 formula. States may reserve 5% for administration 
and must award grants to LEAs with the greatest number of poor 
children or dropouts and with the greatest fiscal need. 
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SUBPART 4— GENERAL REQUIREMENTS 

Applications (sec. 114V 

Applications must describe the goals and uses of funds and pro- 
vide for the participation of private schoolchildren. In addition to 
other requirements, information on the numbers of drop-outs and 
students not receiving compensatory services must be provided. 

Uses of funds (sec. 1142, 1143, and 1144) 

Drop-out grants may be used for a vide range of activities in 
order to prevent drop-outs or to educate those who have already 
dropped out of school. Basic skills grants are targeted at improving 
the grade level proficiency of students. Not more than 10% of a 
grant may be used for local administration. 

PART D— PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 1— MIGRANT PROGRAMS 

Funds allocation (sec. 1201) 

The bill continues, with a few changes, the current formula for 
distributing funds to SEAs for programs for migratory children of 
migratory agricultural workers and migratory fishermen. This for- 
mula takes into account the number of migrant children residing 
in the State (on a full-time equivalent basis) multiplied by an aver- 
age per pupil expenditure factor. 

The bill makes the following changes in the migrant allocation 
provisions: 

The formula must be based on the number of migratory chil- 
dren aged 3 to 21 (instead of 5 to 17, as currently); 

The Secretary must allow a 5% error rate in States' determi- 
nations of student eligibility; and 

The Secretary must develop a standard certification form to 
assist States in determining eligibility. 

Program requirements (sec. 1202) 

Thie Secretary approves applications for migrant funds submitted 
by the States after determining that: 

The funds will be used to meet the special educational needs 
of migratory children; 

The programs will be coordinated with other Federal pro- 
grams relevant to migrants; 

The programs will be administered in a manner consistent 
with the Chapter 1 basic grant provisions related to uses of 
funds, applications, children's eligibility, and fiscal require- 
ments; 

The program will be planned and operated in consultation 
with parent advisory councils (in the case of programs lasting 
through a school year) and that all migrant programs will 
Cumply with the general Chapter 1 parental participation pro- 
visions; 

The preschool needs of migrant children will be provided for; 
The programs will be evaluated in terms of their effective- 
ness and, in the case of formerly migrant students who have 
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been served in full-year programs for at least two years, the 
evaluations will determine whether improved achievemc^nt is 
sustained. 

Eligibility (sec. 1202) 

For up to five years after "settling out^^ of the migrant stream, a 
child shall be considered migrant for purposes of this program- 
however, currently migrant children shall be given priority for 
Chapter 1 Part D prograns. The Secretary is required to use cer- 
tain regulatory definitions relating to migrant students* eliffibilitv 
that were in effect on April 30, 1985. 

Bypass (sec, 1202) 

If the Secretary determines a State is unable or unwilling to con- 
duct educational programs for migrant children, the Secretary may 
arrange to bypass the State and carry out these programs through 
other public or private nonprofit agencies. A bypass may also be 
initiated if the Secretary determines it would result in more effi- 
cient and economic administration or would substantially improve 
the welfare or educatic lal attainment of migrant children. 

State coordination activities (sec. 120S) 

In consultation with the States and with State approval, the Sec- 
retary may make grants to SEAs for activities to improve the inter- 
state and intrastate coordination of migrant programs. 
^J}!^^^^^^^^^ authorized to enter into contracts with 

to operate a system for transferring migrant student recoids 
among SEAs and LEAs. The Secretary shaU continue to award the 
records transfer contract to the SEA that operated it in the preced- 
ing year, unless a majority of States notify the Secretary in writing 
that the SEA with the contract has substantially failed to perform 
its duties. 

The Secretary may also make grants to or contracts with SEAs 
to develop and establish a national program of credit exchange and 
accrual to assist migrant students in meeting graduation require- 
ments. 

^^^^^ coordination activities, the Secretary shall reserve 
up to $6 million or 5% of the appropriation. 

SUBPART 2— HANDICAPPED PROGRAMS 

State eligibility (sec. 1221) 

The State educational agency is eligible to receive a grant. Cur- 
rent law states < nly "the State agency'\ 

Application (sec. 1221) 

The bill requires that the State assure that grant recipients will 
comply with P.L. 94-142, EHA; monitor compliance; coordinate 
services with EHA services; and from 1991 on administer the pro- 
gram through the State office which administers EHA. 

Grant amount (sec. 1221) 

The bill continues the current formula for distributing funds. 
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Reporting (sec. 1221) 

Child count is based on children enrolled on December 1 in pro- 
grams supported with these funds. The date has been changed from 
October 1 to make it consistent with RL. 94-142, and ^'average 
daily attendance" is changed to children enrolled to reflect current 
practice. 

Program requirementSy LEA application (sec. 1222y 1224) 

The bill simplifies application requirements for small or single 
purpose projects in LEAs; describes general assurances on use of 
funds; and states that funds must supplement the piovision of spe- 
cial education, be used for activity not supported with state or local 
funds the previous year, and funds beneflt the children counted. 

Uses of funds (sea 1223) 

The bill delineates examples of acceptable supplementary uses of 
funds and delineates reporting requirements for within-state appli- 
cations. 

Eligible children (sec. 1225) 

The bill describes the eligible populations handicapped children 
from birth to 21 who are not counted for part B of EHA, are par- 
ticipating in StateK)perated or supported programs, have been 
transferee! to LEA programs, or other handicapped children if all 
those above are fully served. 

GAO study (sec. 1226) 

The GAO must conduct a study of this program and its relation- 
ship to EHA and report to Congress by January 30, 1989. 

SUBPART 3— NEGLECTED AND DEUNQUENT PROGRAMS 

Funds allocation (sec. 1241) 

SEAs shall receive grants for educating children in institutions 
for neglected and delinquent youngsters or in adult correctional in- 
stitutions. Funds are distributed to States based on a formula 
which considers the number of such children in the State multi- 
plied by an average per pupil expenditure factor. 

Program requirements (sec. 1242) 

Subpart 3 funds are to be used for programs that meet the spe- 
cial educational needs of children in neglected and delinquent insti- 
tutions, children attending community day programs for the ne- 
glected and delinquent, and children in adult correctional institu- 
tions. The State application for these funds may cover a period of 
up to three years. 

The neglected and delinquent programs must comply with the 
general Chapter 1 provisions regarding uses of funds and eligible 
students and with the regular Chapter 1 fiscal requirements 
(except for comparability). TTiese programs are to supplement the 
basic educational sei-vices provided such children by the State; pro- 
grams which are supplementary in terms of the number of hours of 
instruction the students receive shall be considered to comply with 
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this provision, without regard to the subject areas in which those 
hours are provided. 

Evaluation (sec, 1242) 

The neglected and delinquent programs must be evaluated annu- 
ally to determme their impact on the ability of such children to 
maintain and improve educational achievement, to maintain school 
credit, and to make the transition to an LEA educational program. 
Transition services (sec, 12^3) 

Up to 10% of the funds under Subpart 3 may be used by the Sec- 
retary for grants to SEAs and LEAs for projects that facilitate the 
transition of neglected and delinquent children into locally-operat- 
ed programs. 

SUBPART 4— GENERAL PROVISIONS FOR STATE AGENCY PROGRAMS 

Reservation of funds (sec, 1291) 

Up to one percent of the funds under subparts 1, 2, and 3 are to 
be reserved for payments to the outlying areas to carry out mi- 
grant. State handicapped, and neglected and delinquent programs. 
Ihis percentage is to be allotted by the Secretary among the terri- 
tories according to their respective needs. 

Dual eligibility (sec, 1292) 

Neglected and delinquent children eligible for programs for 
h^dicapped children under subpart 2 may be counted for each 
subpart for purposes of grant allocation. 

PART E — PAYMENTS 

Payment methodsy amounts, and adjustments (sees, UOl U02, U03y 
I4O0J 

The Secretary shall pay to SEAs and LEAs the amounts to which 
they are entitled. If the appropriations are insufficient to pay the 
full amounts under the formula, the amounts for the State agency 
programs under Part D shall first be paid in full. From the remain- 
u'^n u receive their basic grant allocations, which 

shall be ratably reduced if appropriations are insufficient. No LEA 
may receive less than 85% of its previous year's allocation. All of 
these payment provisions are subject to the availability of appro- 
priations. 

State administration payments (sec, UO4) 

^onn^nnn T®^®^^® ^^^^^ A and Part D allotments, or 

$^00,000, whichever is greater, for State administration of these 
pro-ams. The territories shall receive $50,000 for this purpose. 

The amount of State administrative funds that can be used for 
State indirect costs is limted to 15% of the total administrative 
tunas available. 
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PART F—GENERAL PROVISIONS 
SUBPART 1— FEDERAL ADMINISTRATION 

Fetleral regulations (sec, USD 

The Secretary is authorized to issue reasonable regulations. Pro- 
posed regulations must be reviewed by regional panels of Federal, 
State, and local administrators, teachers parents, and local and 
State school board members. In emergencies, regulations may be 
issued prior to review but must then be immediately reviewed 
prior to issuance in final form. 

Chapter 1 programs may not be required to follow any one in- 
structional model, such as the provision of services outside the reg- 
ular classroom or school program. 

Availability of appropriations and carryover (sec. U32) 

Chapter 1 funds shall become available for obligation on July 1 
of the fiscal year in which they are appropriated and shall remain 
available through the end of the subsequent fiscal year. 

The bill places the following ceilings on the amount of funds 
LEAs may carry over for one additional fiscal year: 
25% for fiscal year 1988; and 
15% for fiscal year 1989; and thereafter. 

An SEA may grant an LEA a one-time waiver of these carryover 
limits if the SEA determines the request is reasonable and neces- 
sary, or may grant a waiver foi any year if supplemental appro- 
priations under this chapter become available. The percentage limi- 
tation does not apply to LEAs with less than a $50,000 allocation. 

Withholding, judicial review (sees. H33, 1434) 

The bill continues the current provisions for judicial review and 
for withholding funds from SEAs where there has been a failure to 
substantially comply with the Chapter 1 provisions. The basis of 
review is section 458(c) of the General Education Prosdsions Act. 

Coordination of administration (sec. 1437) 

The Secretary is required to develop a policy manual for Chapter 
1 to assist SEAs and LEAs in implementing and administering pro- 
grams. 

The Secretary must respond in writing within 90 days to written 
requests from States and LEAs regarding Chapter 1 policies, ques- 
tions, and interpretations. 

The Secretary is required to operate a network of centers, acces- 
sible through electronic means, to provide technical assistance to 
States and LEAs in such areas as evaluation, program improve- 
ment, parental involvement, instruction, and curriculum. 

To the extent possible, the Secretary must provide information to 
States and LEAs about the opportunities for disseminating exem- 
plary programs through the National Diffusion Network and must 
coordii^ate Federal exemplary project identification activites with 
such network. 

The Secretary must provide for a review of State and local ad- 
ministration of Chapter 1 programs. 
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Federal research (sec. U38) 

The Secretary is authorized to make small grants for applied re- 
search and innovative projeci^ on promising educational models to 
iKv^meS ^""^ promoting parent 

PriOi-tjr is given to research tutoring programs for eligible chil- 
dren carried out by students in institutions of higher education and 
to research on the problems of rural districts. 

Authorization (sec, U39) 

For fiscal 1988 $12 million is authorized, and such sums as neces- 
sary are authorized for the five succeeding fiscal years, for Federal 
evaluation, technical assistance, and research activities. 

Application of General Education Provisions Act (sec. lUO) 

GEPA is made generally applicable to Chapter 1 with specific ex- 
ceptions tor sections that are superseded or apply only partially. 

National Commission on Migrant Education (sec, lUV 

Authorizes $2 million for a 12-member commission, including 
House and Senate representatives from both political parties to 
study issues related to the education of migrant children. Reports 
and recommendations are to be issued to the President and appro- 
priate congressional committees. The commission is authorized for 
three years. 

Study of participation of private school children (sec. 1U2) 

The Comptroller General is directed to conduct a study of the ef- 
fects of the Aquilar v. Felton decision on Chapter 1 services to pri- 
vate school children and to report those findings to Congress. The 
study IS to be updated periodically. 

SUBPART 2— STATE ADMINISTRATION 

State rulemaking (sec. 1451) 

Nothing in this chapter shall be interpreted to: preempt, prohib- 
it, or encourage State regulations which are not in conflict with 
latkms regulations, and other applicable laws and regu- 

State rules and policies may not limit LEA decisions regarding 
grade levels to be served, course areas, instructional settings or 
kinds of instructional staff. Any State rule must be identified as a 
btate-imposed requirement. 

Before they are proposed and finalized. State rules must be re- 
viewed by a committee of practitioners, including administrators, 
teachers, parents, and LEA school board members. 

Records and information (sec. U52) 

Each SEA shall keep records and provide such information as 
may be required for fiscal audit and program evaluation. 

Assignment of personnel (sec. U5S) 

Chapter ] LEA personnel may be assigned limited supervisory 
non-insti uctional duties that are assigned to similarly-situated non- 
Lhapter 1 personnel, as long as such duties do not exceed the same 
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proportion of total time spent in such duties by similarly situated 
non-Chapter 1 personnel at the same school site or exceed one 
period per day, whichever is less. 

States with programs meeting the requirements of Sec. 1018(d) 
(State compensatory education programs) may use Chapter 1 funds 
to pay personnel working in both Chapter 1 and the State program 
as long as the amount is pro-rated to time spent in each program, 
and time distribution records reflecting the time allotment are 
maintained by the employee so assigned. 

SUBPART 3 — DEFINITIONS 

The bill continues the current Chapter 1 definitions and adds 
new ones for **pupil services personnel,'* ^effective schools pro- 
grams,** "parent advisory council," **more advanced skills," and 
"community-based organizations." 

SUBPART 4— MISCELLANEOUS PROVISIONS 

For the period extending from October 1, 1987 through June 30, 
1988, recipients may expend funds in accordance with the provi- 
sions of this Act or Chapter 1 of ECIA. 

Effective October 1, 1987, ECIA Chapter 1 and ESEA Title I are 
repealed. 

Chapter 2 

Section 1501 

Largely restates the current purpose of Chapter 2, which is to 
provide SEAs and LEAs with Federal funds to be used to improve 
educational services. 

Section 1511 

Authorization is for $580,000,000 for fiscal year 1988 and such 
sums for each of the five succeeding years. 

Section 1512 

Funds are allocated to States on the same formula as current 
law. School age population is the major formula factor. 

Section 1513 

The current split of 20% of State grant funds being retained at 
the State level and 80% being allocated to LEAs is maintained. 
LEA funds are distributed on an "adjusted" school enrollment 
basis. The exact nature of the "adjusted enrollment" is determined 
by each State but must weight the within-State formula so that 
LEAs with the greatest numbers or percentages of low income or 
rural children receive greater allocations. Adjusted allocations for 
these "high cost" children must flow to the school buildings with 
the children who generated these allocations. 

Section 1521 

The State application remains much as it is in current law. 
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Section 1522 

States can use their 20% funds to: 1) administer the Chapter 2 
program, 2) provide technical assistance to LEAs to help carry out 
purposes of the chapter, and 3) carry out effertive schools pro- 
grams. No State can use less than 25% of the State money to carry 
out effective schools programs. 

Section 1531 

The local application is largely unchanged from current law 

Section 1532 

LEAs may use their grants for any of the following purposes: 

(1) at-risk and high cost children 

(2) effective schools 

(3) instructional and educational materials 

(4) personnel enhancement 

(5) special projects. 

These allowable uses of funds would continue the flexibility cur- 
rently available in Chapter 2. 

Section 1551 

This section continues the maintenance of effort and supplement 
not supplant. 

Section 1552 

Private school participation is guaranteed on an equitable basis 
as in current law. 

Sections 1553 and 1554 

These sections describe the requirements for local and State eval- 
uation and reporting and Federal technical assistance and rule- 
making. 

Sections 1561-1567 

1 ^^j^^'^^l programs and activities are continued as in current 
law. The only exception to this is the deletion of the Drug Educa- 
tion program which was duplicative of the drug prevention legisla- 
tion passed in the 99th Congress. 

Sections 1591 and 1592 

Chapters 2 and 3 of ECIA are repealed, and transition to the 
new Chapter 2 is clarified. 

Title II— Critical Skills Improvement 
Short title (sec. 2010) 

The Critical Skills Act (Replaces the Title II, Education for Eco- 
nomic Security Act, mathematics and science program) 

Statement of purpose (sec. 2020) 

Strengthening economic competitiveness and national security 
. . .by improving the skills of teachers and the quality of instruc- 
tion in mathematics and science . . . 
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Program authorized (sec. 2030) 

$400,000,000 in grants to States for fiscal year 1988 and such 
sums for each of the five succeeding fiscal years. 

Allocation of funds (sec, 2040) 

(1) one-half of one percent to Guam, American Sanriou, Virgin Is- 
lands and Trust Territories. 

(2) one-half of one percent to Indian students. 

(3) Five percent for National Programs. 

(4) Fifty percent of remainder distributed to States based on 
school enrollment. 

(5) Fifty percent of remainder distributed to States based on each 
State's Chapter 1 allocation. 

(6) No State shall receive less than one half of one percent or less 
than it received in FY 1987. 

Within State distribution (sec. 2050) 

Twenty percent to SEA and State agenc)' for higher education 
for State programs, planning, and administration. 

Remainder to LEAs on the basis of a 50 percent enrollment/ 50 
percent poverty formula. 

In any case where distribution to LEA is less than $3,000, such 
LEA must apply for funds as part of a consortium with other 
groups. 

State application (sec. 2060) 

Submission of three year plan to include assurances: fiscal con- 
trol, supplement/supplant, evaluation of teacher preparation, li- 
censing, certification, participation of underrepresented groups, 
targeting of rural areas and areas with high concentrations of low- 
income students, annual evaluation. 

Projection of teacher supply and demand, assessment of current 
math and science curriculum. 

Description of teacher training and curriculum needs, and a de- 
scription of activities undertaken. 

Local application (sec. 2070) 

Application shall include: needs assessment of current teachers, 
projection of future teacher demand, assessment of student achieve- 
ment in math and science, curriculum requirements, coordination 
of state, local and other Federal resources (especially National Sci- 
ence Foundation programs); coordination with other community 
and private resources (museums, professional association, etc.); as- 
surance of participation by underrepresented groups, assurance 
that evaluation will be conducted and reported. 

Uses of State funds (sec. 2080) 

Describes allowable use of State funds: statewide programs, 
teacher training activities, evaluation, technical assistance, small 
grants. 

5 percent cap on administrative expenses. 
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LEA uses of funds (sec. 2090) 

Describes allowable activities and use of funds at LEA ievel: 
J'^^^^^^i recruitment, incentive bonuses for hiring 
qualified teachers in areas of high need, start-up funding for 
magnet schools, and coordination of elementary and secondary cur- 
riculum. 

leacher training c tivities (sec. 2100) 

Describes activities to be conducted by the State and locals to im- 
prove teacher tr ng and skills including academic year and 
summer inservice progrPms, evening and weekend programs, work- 
shops, and exchange progr'^ms, grants. 

c/ii7dren and teachers from private schook (sec. 

Makes provision for including services and arrangements for the 
benefit of private school children and teachers. 

Federal administration (sec. 2120) 

Provides for technical assistance for State and local evaluations 
and for annual report to Congress. 

National programs (sec. 2130) 

Describes activities, such as model programs of national signifi- 
cance that the Secretary may undertake. 

Repeal and extension (sees. 2145 and 2U6) 
Repeals Title II of the Education for Economic Security Act 
Extends Title III of the Education for Economic Security Act 
through fiscal year 1993 with an authorization of $10 million for 
fiscal 1988 and such sums as necessary for the succeeding years. 

Title III— Magnet Schools 

This title extends the Magnet Schools Program through 1993 ar-^ 
authorizes $115 million for Fiscal Year 1988 and such sums the' > 
after. The title also forbids the Secretary from making a determi- 
nation about grant awards solely on the basis of the prior receipt of 
funds and limits to 15% the amount of funds which may remain 
available for obligation and expenditure in a succeeding fiscal year. 

Title iV-Gifted and Talented Programs 

Sec. mi 

Short Title: 'The Jacob K. Javits Gifted and Talented Children 
and Youth Education Act of 1987'\ 

Sec. mo 

Findings: gifted and talented studerts are a national resource 
whose abihtie; must be ^mzeA ana developed; State and local 
educational agencies often lack the resources to carry out gifted 
and talented programs; the Federal government can best carry out 
a role of research, development, and personnel training for gifted 
pnd talented education. Purposes: to aid educational agencies in 
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initiating coordinated progr jns to meet the special educational 
needs of gifted and talented childien and to supplement other pro- 
grams that reach this target population. 

Sec. 4030 

Defines terms used in the bill. 

See. mo 

Establishes a pr(^am of grants to State and local educational 
agencier , institutions of higher education, and other public and pri- 
vate organizations and agencies for gifted and talented programs. 

Lists the uses of funds including training personnel; establishing 
and operating model programs; strengtiiening State leadership and 
capacity; providing technical assistance; and carrying out national 
research, evaluation, surveys, and data collection. 

Establishes a National Center for Research and Development in 
the Education of Gifted and Talented Children and Youth. Limits 
funds for this Center and for other national activities to 30% of the 
amount appropriated. 

Sec. 4050 

Places highest priority on (1) identif)ring gifted and talented chil- 
dren who may be overlooked through traditional identification 
methods (such as those who are economically disadvantaged, handi- 
capped, or of limited English proficiency) and (2) special projects to 
improve the programs for gifted and talented in an entire State. 

Sec. 4060 

Requires the Secretary to ensure that provision is made for the 
equitable partici^/ation of children and teachers in piivate nonprof- 
it elementary and secondary schools. 

Sec. 4070 

Establishes a national advisory committee on gifted £md talented 
education. 

Sec. 4080 

Requires the Secretary to establish a unit within the Department 
of Education to administer this program and coordinate all gifted 
programs within the Department. 

Sec. 4090 

Authorizes $25 million for fiscal year 1988 and such sums as nec- 
essary for the five subsequent fiscal years for this Title. 

Title V— Drug Education 
Authorization of appropriations (section 5111) 

This section extends the Drug-Free Schools and Communities Act 
of 1986 through fiscal year 1993 and sets an authorization level of 
$250 million for fiscal year 1988 and "such sums as necessary" for 
fiscal years 1989, 1990, 1991, 1992, and 1993. 
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State programs (Section 5122) 

This section provides that grants and contracts will include a 
youth suicide prevention program in addition to all of the other 
provisions delineated in this section. 

State applications (Section 5123) 

This section requires that applications submitted by States will 
also include a description of how, where feasible, the alcohol and 
drug abuse programs will be coordinated with youth suicide pre- 
vention programs funded by the Federal Government, State an 
local governments, and nongovernmental agencies and organiza- 
tions, in addition to all of the other requirements of this part. 

Federal activities (Section 5132) 

This section requires that the Secretary of Education in conjunc- 
tion with the Secretary of Health and Human Services will also in- 
clude a study of the relationship between drug and alcohol abuse 
and youth suicide," in the report to be submitted to the President 
and the appropriate committees of the Congress. 

Title VI— Special Programs 

PART A— women's EDUCATIONAL EQUITY 

Sections 6001-6009 

These sections extend the Women's Educational Equity Act pro- 
fJioS^ through 1993 and set the authorization at $20 million for 
1988 and such sums" thereafter. The sections also require that the 
program be administered in the Office of Educational Research and 
Improvement. 

PART B— ELLENDER FELLOWSHIP PROGRAM 

Sections 6201-6206 

This program is extended through 1993 and encouraged to give 
fellowships to handicapped and poor immigrant children, and up to 
5% of the funds may be used for additional program opportunities 
for wiucators and the elderly and to establish learning activities at 
the State and local government level. 

FART C— THE EMERGENCY IMMIGRANT EDUCATION ACT 

Authorizations and allocations of appropriations (section 6303) 

Extends the Emergency Immigrant Education Act at $40 million 
for fiscal year 1989 and at "such sums as may be necessary" for 
each of the fiscal years 1990, 1991, 1992, and 1993. 

Reports (section 6310) 

Requires that the Secretary receive an annual report from each 
state educational agency receiving funds under this Part. The 
report may include such information as services provided, number 
of students served, nationality of students served, and any other 
such information which may lead to more improved reporting as 
may be required by the Secretary. 
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Requires that the Secretary submit an annual report to the 
House Committee on Education and Labor and the Senate Commit- 
tee on La^r and Human Resources including services provided to 
this population, number of students served, nationalitv of students 
served and any other such information which may lead to more im- 
proved reporting. 

Requires the Comptroller General of the United States to con- 
duct a national assessment of programs under this Part by March 
15, 1989 and every third year thereafter to be submitted to the 
House Committee on Education and Labor and the Senate Commit- 
tee on Labor and Hum£ui Resources. 

PART D— TERRFTORIAL ASSISTANCE 

Sections 6m, 6405, and 6410 

The programs of territorial assistance for teacher training and 
general assistance to the Virgin Islands are both extended through 
1993. 

PART E— EXCELLENCE IN EDUCATION 

Sections 6501-6509 
This program is extended through 1993. 

Title VII— Bilingual Education 

Short Title (Section 7001) 
Cites the titlr as the "Bilingual Education Act." 

Policy; Appropriations (section 7002) 

Adds language: "that the instructional use and development of a 
child's non-English native language promotes student self-e8teem| 
subject matter Rchievement, and English-language acquisition.* 
This finding reflects the multiple benefits of instructional pro- 
grams which use and develop a child's non-English native lan- 
guage. ^ ^ 

Adds new finding regarding the twin goals of programs for limit- 
ed English proficient student— developing academic achievement 
and English proficiency— by including the following language: 
"That, regardless of the method of instruction, programs which 
serve limited English proficient students have the equally impor- 
tant goals of developing academic achievement and English profi- 
ciency." 

Language is added noting that programs under this Act help pro- 
mote the nation's international competitiveness. 

Language is included which indicates that there is a shortage of 
qualified educational personnel to serve children of limited English 
proficiency. 

Language is included which indicates that Title VII programs 
should enable students to meet grade-promotion and graduation re- 
quirements. 

Extends the Bilingual Education Act from FY 1988 to FY 1993. 

Under current law, 75 i)ercent of Part A funding is exclusively 
reserved for transitional bilingual education (THE) programs. This 
legislation alters this reservation by incl' ng developmental bilin- 
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gual education programs (DBE) in the existing Part A funding set- 
aside. LEAs have requested this change to add flexibility to the 
current Part A funding reservation and to increase available sup- 
port for bilingual education programs which optimize the benefits 
of dual language education. 

Eliminates one-percent funding set-aside for the National Adviso- 
ry and Coordinating Council on Bilingual Education (NACCBE) 
which is not reauthorized under the legislation. 

Extends the Bilingual Education Act at $246 million for FY 1988 
and at "such sums as may be necessary" for FY 1989 to FY 1993. 
This level of funding would make possible the enrollment of ap- 
proximately 363,000 LEP students in Title VII programs which 
would result in 150,000 more than are currently being served. Full 
funding at the new authorization level would nearly double support 
for necessary parent and school personnel training programs. The 
new limit on appropriations is still $170 million less than the FY 
1981 limit. 

Part A programs (i.e.. Transitional Bilingual Education; Develop- 
mental Bilingual Education; Special Alternative Instructional Pro- 
grams; Programs of Academic Excellence; Family English Literacy 
Programs; Bilingual Preschool, Special Education, and Gifted and 
Talented Programs, would receive at least as much funding as they 
currently receive in FY 1987 in any future appropriations under 
this Art in addition to ac^justments for inflation. 

Existing law specifies that Part C, Training and Technical Assist- 
ance, receive 25% of the appropriations under Title VII. Although 
Part C would receive its fiscal year 1987 funding !?vo! plus adjust- 
ments for inflation, it would no longer continue" to receive 25% of 
total funding, but would receive not less than 20 percent of total 
funding. 

Eliminates the 4% cap and reserves not less than 70 percent and 
not more than 75 percent of remaining funds from any increases in 
appropriations for special alternative instructional programs. 

Provides for twenty-five percent of the remaining sums from in- 
creases in appropriations to be reserved for programs of develop- 
mental and transitional bilingual education. For developmental bi- 
lingual education programs, $1,000,000 would be available for fiscal 
year 1988, and for each subsequent fiscal year an amount which ex- 
ceeds by $150,000, the amount for the preceding fiscal year. 

Definitions; regulations (section 7003) 

Eliminates language providing the Secretary with the authority 
to further define "limited English proficiency". Also eliminates lan- 
guage which permits the Secretary to further define 'limited Eng- 
lish proficiency" of American Indians and Alaskan Natives." 

Includes language which permits Family English Literacy Pro- 
grams to include instruction designed to enable aliens who are oth- 
erwise eligible for temporary resident status under the Immigra- 
tion and Nationality Act to achieve a minimal understanding of or- 
dinary English and other approved courses. 

Amends definition of ''programs of academic excellence" to em- 
phasize that programs are to focus on effective school and teaching 
practices for limited English proficient students. 
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Eliminates definition of the National Advisory and Coordinating 
CJouncil on Bilingual Education (NACCBE) which is not reauthor- 
ized under the legislation. 

Expands the prohibition in current law against the Secretary's 
redefining "some terms'' in the Act to cover ''all terms" defined in 
the Act. 

Strengthens existing requirement regarding parent notification 
by specifying that information provided to parents be in "a lan- 
guage and form the parents understand.'' 

Bilingual education programs (section 702 J) 

Separate grants for the development of instructional materials 
are eliminated. This change will have little impact on school dis- 
tricts since few instructional matericds grants have been made in 
recent years and the since development of instructional materials 
is a permissible activity under all other Part A grant programs. 

Programs under this subsection may also use available funds to 

Cidde technology-based instruction to students in order to en- 
ce the program. 

Changes "and private non-profit organizations" to "or private 
non-profit organizations" to clarify that separate applications, as 
well as joint applications, are pemitted by this section for grants 
for academic excellence, familv literacy, or special populations. 

Specifies that applications for the program grants will include a 
description of the training provided to educational personnel and 
parents. 

Eliminates the existing requirement that grantees engage exclu- 
sively in pre-service activities during the first six months of a grant 
and also eliminates the existing provisions for waiver of this re- 
quirement by the Secretary. This provision permits grantees to 
engage exclusively in pre-service activities during the first 12 
months of a erant. This elimination provides additional flexibility 
to educational officials receiving grants for programs of transition- 
al bilingual education, developmental bilingual education, or spe- 
cial cdtemative instruction. 

Adds the requirement that the informal.' 3n provided to parents 
be in a language and form the parents understand. This provision 
strengthens and clarifies existing requirements concerning the pro- 
vision of information to parents regarding Title VII programs. 

Changes the existing one-to-three year period for special popula- 
tion program grants to three years so as to standardize the basic 
grant period for all Part A programs. Delete references to materi- 
als development grants. 

Requires that local education agencies provide appropriate sup- 
port to Title VII parent advisory councils. 

Provides that training under program grants assist educational 
personnel in meeting State and local certification requirements. 
The current legislation provides that the applicant will provide or 
secure training for personnel participating, or preparing to partici- 
pate in the program. 

Requires that the Secretary give priority in awarding alternative 
instructional grants to grant applications which contain the follow- 
ing: (1) the administrative impracticabilitv of establishing a bilm- 
gual education program because of a small number of students re- 
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quiring these servi( 6; (2) the lack of qualified personnel to provide 

;Li"^f J^f^^'i^'^r^L'Tl?®": the applicant's current or 

past efforts to establish a bilingual education program. 

Grants for State programs (section 7032) 

<:<^ten^«7?ftftft"i''"''""Jr f*^^ education agenry grant frc 
$50,000 to $75,000 to enable States to carry out more required ana 
permissible activities under the Act. 

Program evaluation requirements (sections 7033 and 703i) 

Eliminates the requirement that the Secretary consult with the 
nflrrll^w''''?'^ Coordinating Council for Bilingual Education 
(NALCBE) in developing Title VII program evaluation require- 
ments. 

Requires that the Secretary consult with State directors of bilin- 
gual education. Evaluation Assistance Centers, other individuals 
and organizations with expertise in testing and evaluation in devel- 
oping 1 itle VII program evaluation requirements. 

Research (section 7035) 

Specifies that longitudinal studies measuring the effects of educa- 
tion of students who have language proficiencies other than Eng- 
lish pertain to students enrolled in Title VII programs 

Requires also that the longitudinal study includes the impact of 
bilingual education programs on limited-English proficient students 
using a nationally representative sample of the programs funded 
under this title and provides information including data on grade 
retention, academic performance, and dropout rates. 

Specifies that research activities also include the operation of a 
clearinghouse which shall collect, analyze, and disseminate infor- 
mation about bilingual education and related programs and coordi- 
nate Its activities with the National Diffusion Network 
NiJ^^ni^ requirement that the Secretary consult with the 
WAU^BJi on research and adds requirement for consultation with 
the benate Committee on Labor and Human Resources and the 
House Committee on Education and Labor. 

Forbids federal activities that might, in any way, affect the con- 
tent of educational textbooks. 

Coordination of research (section 7036) 

Deletes requirement for consultations with the National Adviso- 
ry and Coordinating Council on Bilingual Education (NACCBE) to 
insure that research activities undertaken complement and do not 
duplicate other activities under this Act. 

Requires consultation with the Senate Committee on Labor and 
Human Resources and the House Committee on Education and 
Labor in terms of insuring that research activities undertaken com- 
plement and do not duplicate other activities under this Act. 

Education statistics (section 7037) 

Requir^ that the annual repo*! by the National Center for Edu- 
cational Statistics on the education of limited English proficient 
persons, requirsd under current law, should include, to the extent 
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feasible, data collected by other Federal agencies as well as the De- 
partment of Education. 

Training and technical assistance (section 7041) 

Eliminates requirement for parent advisory committee consulta- 
tion in devebping Title VII professional training programs; re- 
quires applicants to consult with SEAs and LEAs in developing 
professional training programs. 

Requires that Title VII professional training programs should 
help school personnel meet local and State certification require- 
ments. 

Fellowships (section 7043) 

Provides that at least 500 fellowships be provided each year FY 
1988 through FY 1993 for advanced study of bilingual education or 
special alterantive instruction programs for limited English profi- 
ciency (LEP) students in such areas as teacher training, program 
administration, research and evaluation, and curriculum develop- 
ment. This provision requires that the recipient be involved in a 
program of study leading to a master's or doctorate degree. 

Office of bilingual education and minority language affairs (section 



Requires the Director of OBEMLA to report annually to Con- 
gress and the President on the grants and contracts made and the 
number of individuals benefiting from Title VII programs during 
the preceding fiscal year. 

Requires that the Secretary submit to Congress and the Presi- 
dent a biennual report on the condition of bilingual education in 
the Nation, not later than February 1 of the following years: 1988, 
1990, and 1992; deletes reference to consultation with NACCBE. 

Requires that information on Title VII research activities and 
major research findings be included in the Secretary's biennual 
report on the condition of bilingual education. 

Adds provision requiring the Secretary to use non-Federal em- 
ployees who are experienced and involved in programs similar to 
those assisted under the Act to read and score competitive applica- 
tions for grants under Parts A and C of the Act. 

Requires the Secretary to solicit nominations for readers from 
State bilingual education directors. 

Authorizes the expenditures of Parts A and C program funds to 
pay for application reading and scoring services. 

Limitation of authority (section 7052) 

Prohibits the Secretary from imposing restrictions on the avail- 
ability or use of Title VII funds othei than those set out in the Act 
or other applicable Federal statutes and regulations. This provision 
is designed to protect the prerogatives of local school officials under 
Title VII. 

Transition and repeal (section 7063) 

Repeals Title VII of the rilementary and Secondary Education 
Act; provides that current Title VII grants and contracts shall not 
be affected by the amendments. 
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Title VIII— Indian Education 

PART A 

Section 8101— Amends current provision requiring studies and 
consultation before B.LA. takes negative action for any school pro- 
gram by recognizing all current B.I.A. education programs (includ- 
ing dorms and contract or grant schools) as authorized by Congress. 
No action terminating, transferring, consolidating or substantially 
curtailing them could be taken except upon the request of a tribe 
or permission of Congress. Retains the study provisions, but makes 
them into a report before request for authority to act. 

Section 8 102 —Includes "transfer to any other authority" in the 
list of actions. 

Section 8103— Creates an exception to the above section for emer- 
gency situations where there is an "immediate hazard to health 
and safety'*, provided the Bureau gets an outside opinion from an 
applicable building authority that such a condition exists, 
—also requires, in statu ce, that the Bureau publish standards for 
the funding of new schools and expands Zia and Tama schools to 
K— 8. 

Section 8104— The Bureau has proposed standards for privacy 
and space requirements for Bureau boarding situations. The 
Bureau schools will have a hard time meeting them. The Bureau 
states that it does not intend to implement them at this time, but 
there have been some actions recently which have called this posi- 
tion into question! This applies the tribal waiver provision current- 
ly in statute for academic standards to these standards, states that 
schools could not be closed for failure to meet them, and requires a 
report to Congress on the cost of full implementation. 

Section Essentiallj' free.es all B.LA. education regulations 

which are in effect now (except for the Personnel provisions). 
States that no other changes can be made to those. Maintains the 
regulatory status quo, because the Bureau is currently revising a 
number of regulations to cut down responsibility, parental control, 
and tribal input, without getting field or Congressional input. 

Section 8106— Amends the statutory formula to require a factor 
for residential programs to serve students for less than 9 months a 
year (to allow students who can live at home except during bad 
weather to be served on this basis), amends the weight for 7th and 
8th graders and adjusts the small school factor. 

Section Administrative cost formula— the major problem 

with tribes taking Self-Determination contracts (where the Bureau 
provides the funding but the tribe or tribal organization runs the 
program) has been a lack of a method for setting the administra- 
tive/indirect cost payments which would go to a tribe to support 
th^ activity. In the past, most of these amounts have been set by 
arbitrarily determined rates, on lump-sum payments or as mix- 
tures of the two, largely based upon the contractor's expertise in 
getting certain expenses covered. The Bureau has not developed a 
formula (though in the 1978 amendments it was requested) and will 
not even define what the term "administrative costs" covers. Re- 
peated attempts by Congress to get the issue handled have failed. 
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This amenf* nent would create a formula for determining the ad- 
ministrative cost payments. The formula was developed by: (1) 
charting as a graph the current payments for indirect costs to con- 
tract schools, (2) adjusting these amounts for the shortfalls in nego- 
tiated payments which has been caused by the B.I.A., (3) defining 
the activities to be conducted and funded under the heading of ad- 
ministrative costs, (4) determining how many of the schools cur- 
rently match this set of tasks, and adjusting the curve accordingly 
for those doing more or less, and (5) constructing a mathematical 
formula on the curved result. The formula which approximates the 
curve is: 

[(12% X total B.I.A. program/all activities funds received by 
each contractor or grantee) times (Vi the average B.I.A. contracted 
or grant program/all activities amount received), divided by the 
total program/all activities funds received by each contractor or 
grantee plus the average B.I.A. program/all activities amount,] 
times the total education program funds received by each entity, 
expressed as a percentage to the second decimal place. There are 
provisions for an isolation adjustment. 

This would then be put into the Indian Student Equalization For- 
mula. 

Also amends the Indian Student Equalization Formula to set 
a factor for school board training and costs for school board ac- 
tivities. 

Also says that under the lead agency concept, the Bureau 
would support all programs coming through it. 
Also allows B.I.A. schools limited carry-over authority. 

Section 8108— defines the allowable administrative costs. 

Section 8109—ln 1984, the Congress set up a system to allow 
local procurement of up to $25,000 of supplies/annum, due to prob- 
lems with the normal procurement system meeting emergency 
needs. In 1985, pursuant to B.I.A. request, the authority was 
amended to be subject to Assistant Secretary guidelines. 

The Assistant Secretary does not intend to publish guideUnes. 
The amendment incorporates a system of guidelines (developed as 
part of a court settlement by the Navajos and the B.I.A.) and 
makes them immediately applicable to all Bureau schools. 

Sec^ic SiiO— amends the statute to state that if, subject to the 
availabi. ty of funds under the I.S.E.F., a tribe and a local public 
school enter into a cooperative arrangement to coordinate their 
services and programs, the Bureau shall implement it. The Bureau 
would not be a party to the agreement. 

Section 8111 — requires B.I.A. education decisions be made only 
after consultation with those affected and defmes the term consul- 
tation. 

Section Wi^-— corrects a problem with the 1978 statute by clarify- 
ing that the case-by-case waiver of Indian preference allowed tribes 
(or their designees) under the statute applies to all personnel ac- 
tions, not just initial hires. 

Section requires the Assistant Secretary conduct a study 

and report to Congress on the disparity between the compensation 
paid by Bureau funded and neighboring public schools, and wheth- 
er this is having a negative impact on Bureau hiring and retention. 
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—States that where such negative impact is found, the Assistant 
becretery will use the authority already in statute to authorize the 
local Bureau school to pay the statutory differential for hiring and 
retention purposes, providing that in all cases of greater than 10% 
vacancy or 5% disparity, the authority is automatically given to 
the local school officials. 



PART B 



Section mi-Names this Act the "Indian Self Determination 
Grants Act of 1987 . 

Section jm-Congressionai findings— the Act builds on the 
Indian Self-Determination Act of 1975 and is patterned after same 

Section 5^0.?— Policy— Renews government commitment to 
Indian Education. 

S&:tion 8204— the grants under this act shall go into a general 
fund and may be us^d to defray a wide range of expenses, except 
that no more may be spent on administrative costs than was gener- 
ated under the administrative formula provision, and that in in- 
stances where one grantee operates more than one school site, no 
less than 95% of the funds generated by site must be spent at the 
site. 

Section 8205— recognizes three different groups of schools for 
purposes of determining eligibility for grants currently contracted 
operations, currently B.I.A. operated and new schools. All will re- 
quire tribal support on applications. 

Section S20S-sets out very specific timelines and guidelines (pat- 
terned after current Self-Determination Act) for each set of schools 
or expansions (NOTE-currently contracted programs could elect 
■i^fr^^^K^^, 1" the grants without a separate determination of eli- 
gibility). Includes factors for consideration of new, non-BIA 
funded schools and program expansions. Would require Tribal sup- 
port for the application and timely responses by the Bureau. Stipu- 
lates the Bureau officials to receive the applications. 

Section 8207— Upon a determination of eligibility, the school 
shall receive a grant. The school could continue to receive a grant 
each year without additional findings or applications as long as it 
remained accredited, by the entities stipulated in the amendment 
and submitted the required reports in a timely fashion (also stipu- 
lated in th3 amendment). The amendment is structured so that all 
determinations on performance will be made by non-B.I.A , outside 
parties. 

Section 8208— one grant per year shall be made to each school or 
program under this program and shall include rU funds attracted 
by the school from the Bureau for the year. 

Also has language to handle over- and under-recovery audit 
issues. 

Section 8209— makis certain protections and provisions of the 
belf-Determination Act applicable to this program— current con- 
tractors may elect to participate in this program. 

Section 8210— the Director of the Office of Indian Education Pro- 
grams shall process applications and actions under this Act. 
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Section 8211— Modeled after Chapter II of E.C.I. A., the Secretary 
will not publish additioneil program regulations adding require- 
ments. 

Section 5^/^— Definitions— mainly modeled after the definitions 
in the Self-Determination Act. 

PART C 

Section Extends all of the authorities under the Indian 

Education Act through Sept. 30, 1993. 

Section 8S02— amends the eligibility determination criteria for 
th 3 program by: 

Clarifying that the term "member" in the definition means 
member as defined by the applicable tribe, band or other orga- 
nized group. 

Deleting the Form 506 as a tool for establishing eligibility 
and returning its original function as an information collection 
document. 

Stating that a parent could present any evidence he had, in- 
cluding evidence of community recognition as an Indian, to the 
Parent Committee for consideration; the Parent Committee 
then to make a recommendation on sufficiency to the LEA. 
The LEA would make the final decision, provided that it could 
not accept as eligible any student whom the Parent Committee 
recommended as ineligible. These determinations would have 
to follow written guidelines which would be established by the 
parent committee and the LEA. These decisions would not be 
subject to Department of Education review. 

PART D 

TTiis Part authorizes the establishment of not more than five 
native American Indian schools on Indian lands to serve Indian 
students residing on Indian lands. Each school would be established 
as a separate corporation with a Board of Trustees. Certain rules 
would apply to the appointment of the Superintendent and to the 
appointment of the staff of such schools. Indian preference would 
apply in all actions at such schools. 

These schools would be tax-exempt and their Boards of Trustees 
are authorized to establish endowment funds for the benefit of such 
schools. No new funding would be authorized; rather, funding cur- 
rently available for the education of Indian children would be 
made available for their education at such schools. 

PART E 

This Part recognizes the unique problems faced by Native Hawai- 
ian children and establishes a series of new programs to meet these 
needs. These programs include model curriculum implementation 
projects, family-based education centers, higher education demon- 
stration prograr^3, gifted and talented demonstration programs, 
and special education prograrrs. These pr ograms would be respec- 
tively authorized at the following amounts for Fiscal Year 1988: 

$3 million for curriculum, 

$2.4 million for family centers, 

$1.25 million for higher education programs 
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$1 million for gifted and talented programs, and 
$1-5 million for special education programs. 
All these programs would be authorized at such sums as may be 
necessary for Fiscal Years 1989 through 1993. 

Title IX'-Other Laws 

PART A — ADULT EDUCATION 

This title rewrites the Adult Education Act. The following de- 
scriptions are of the revised sections of the Act: 

(Part A— Basic Program Provisions) 

Statement of Purpose (Sec. 311) 

This bill will clarify that the adults to be served are those who 
lack sufficient literacy skills requisite to effective citizenship and 
productive employment- Current law seeks to expand educational 
opportunities for adults and to encourage the establishment of pro- 
grams of adult education. 

Definitions (Sec. 312) 

This bill clarifies and expands the definition of an adult who is 
eligible to receive adult education services. It states that an adult 
who receives services must not be enrolled in school. 

Authorization of Appropriations; Allotments (Sec. 313) 

The authorization level will be $200 million for fiscal 1988 and 
such sums for each year through fiscal 1993. 
(^^^ funding trigger for national programs has been lowered from 
$112 million to $108 million, and the level of funding for national 
programs has been lowered from 5 percent to 3 percent. 

(Pare B— State Programs) 
Use of Funds; Local Appropriations (Sec. 322) 

This bill provides that States may also use grants under this sec- 
tion to carry out programs by a consortium which includes a for- 
profit agency, organization, or institution, if such agency, organiza- 
tion or institution can make a significant contribution to attaining 
the objectives of this Act. 

Current law states that grants provided under this section may 
not be used to carry out programs by a for-profit agency, organiza- 
tion, or institution unless such agency, organization, or institution 
(A) can make a significant contribution to attaining the objectives 
of this Act, and (B) can provide substantially equivalent education 
at a lesser cost or can provide services and equipment not available 
in public institutions. 

Private Sector Adult Education Training (Sec. 323) 

This bill allows States to use not more than 10 percent of the 
State allotment to provide for literacy and other basic skills to cur- 
rently employed individuals in programs operated by business, 
labor, and education partnerships. These prqgrms must be jointly 
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operated by business or labor organizations or PICs and a local 
education agency or institution of higher education. 

Current law has no set aside amount for providing literacy and 
other basic skills training to currently employed individuals in pro- 
grams operated by business, labor, and education partnerships. 

Local Administrative Cost Limits (Sec. 324) 

This bill limits local administrative costs to 5 percent of funds 
provided. However, in cases where the administrative costs are in- 
sufficient to adequately plan, administer, evaluate, and coordinate 
programs supported under the act, the State agency shall negotiate 
with the local grant recipient in order to determine an adequate 
level of funds to be used for non-instructional purposes. Current 
law does not cap local administrative costs. 

State Administration (Sec, 331) 

This bill will limit State administrative costs to not more than 5 
percent of the amount appropriated to each State (including the op- 
eration and administration of the State Advisory Council under 
Section 332). 

Current law does not cap State administrative costs. It does not 
require States to provide funds to State Advisory Councils. The law 
states that a State may use funds granted to support a State Advi- 
sory Council. 

State Advisory Council on Adult Education (Sec. 332) 

This bill specifies that the State must designate or establish an 
advisory council, appointed by the Governor, it specifies the compo- 
sition of the Advisory Council in general terms including proce- 
dures for selecting its chairperson, and length of terms and auties. 
It also specifies that the duties of the Advisory Council include ad- 
vising the State Agency about policies governing State activities 
and initiatives that the private s tor might undertake. 

Current law does not require that a State establish an advisory 
group, appointed by the Governor. It states that a State may use 
funds to support a State Advisory Council. 

Four^year State Plan (Sec. 342) 

This bill will: a) change the plan's cycle from three to four years; 

b) require public hearings to provide citizen access to State plans; 

c) require review of the plan by State agencies in the States to pre- 
vent duplication of services; d) require submission of the State plan 
to the Advisory Council for its review and comment, and e) require 
the State to assess the needs of adults it is serving or proposes to 
serve. 

State Application (Sec. 343) 

This bill will require State assurances of proper administration 
of this program and of non-supplanting. 

Evaluation (Sec. 352) 

This bill requires that the State agency, after appropriate lead 
time, evaluate 25 percent of the State's eligible recipients on an 
annual basis, and it specifies the content of those evaluations. Cur- 
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rent law requires that the Secretary of Education also evaluate eli- 
gible recipients. 

Special Experimental Demonstration Projects and Teacher Training 
(Sec. 353) ^ 

This bill adds "homeless" as another focal group. 

Payments (Sec, 361) 

This bill will gradually raise the State share of funding for adult 
education. The State match will incrementally rise to 20 percent 
over a three year period. For fiscal year 1988 the Federal match 
will remain at 90 percent, 87 percent for FY 1989, 83 percent for 
FY 1990, and 80 percent for FY 1991, 1992, and 1993. 

Current State match is 10 percent, and has been 10 percent for 
the past 20 years. 

(Part C— National Programs) 

Sections 372 through 376 

These sections establish national programs that the Secretary of 
Mucation vill initiate when the pror-Mn s funding level reaches 
$108 million: 1) adult mi-^ant farmwoiker and immigration educa- 
tion (current law repealed the adult immigration section in 1984); 
2) State program analysis and policy studies; 3) adult literacy vol- 
unteer training; 4) joint stu'^v of services; and 5) national research 
activities. 

(Educationally Disadvantaged Adults) 

Throughout the revised Act, amendments were adopted requiring 
a consideration by the State of the needs of educationally disadvan- 
taged adults, who are defined as those below the fifth grade level 
in skills or plac^ig in the lowest level of an adult education pro- 
gram. These amendments emphasize the increased concern which 
must be given to this group by requiring the States to give prefer- 
ence in funding to local applications whi^h are meant to serve such 
adults. 



PART B— IMPACT AID 

Authorizations of Appropriations for Impact / 1 (Sections 9201 and 
9202) 

H.R. 5 extends t>irough fiscal year 1993 P.L. 81-874, Financial 
Assistance for Loca. Education Agencies in Areas Affected by Fed- 
eral Activity, at $735 million for fiscal year 1988. The bill also ex- 
tends the provisions in the section on "Federal Acquisition of Real 
Property" to October 1, 1993. H.R. extends the provisions in the 
section on "Children of Persons w...- Reside or Work on Federal 
Prop3rty to October 1, 1993. Further, this legislation extends the 
provisions in the section on "Sudden and Substantial Inc^-eases in 
Attendance Increases Hereafter Occurring'' to October 1, 1993. Fi- 
nally, in P L. 81-874, the provision on "Assistance for Current 
School Expenditures in Cases of Certain Disasters" is also extended 
to October 1, 1993 in both olaces where 1988 appears. 
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H.R. 5 also extends the provisions in the section on ''Establish- 
ment of Priorities" for school construction projects to September 
30, i993. This provision is in RL. 81-815, Construction of School 
Facilities in Areas Affected by Federal Activities. P.L. 81-815 is re- 
authorized in the amount of $24 million for fiscal year 1988. The 
bill also extends the provisions in the section on "School Construc- 
tion Assistance in Cases of Certain Disasters" to October 1, 1993, of 
P.L 81-815. H.R. 5 also extends the section on ''Definitions" in 
regard to the "base year" by striking 1978-1979 and inserting 
1988-1989. 

Children Residing On, or Whose Parents are Employed On, Federal 
Property (Section 9203) 

Corrects a provision in current law where non-Indian parents 
who reside on nontaxable land are being forced to pay tuition to 
send their children to schools where they are employed or schools 
that exist within the community. This legislation provides for the 
payment of tuition for non-Indian students who attend these 
schools and live on nontaxable land. 

PART C — GENERAL EDUCATION PHOVISIONS ACT (GEPA) 

Audit reform 

Section 9S01.—Tlns section revises the part of GEPA which deals 
with appeals from final audit determinations. Each revised section 
is Jescrioed below. 

Section 451.— Office of Administrative Law Judges.— This section 
would replace the current Education Appeals Board with an Office 
of Administrative Law Judges (ALJs) and would formalize along 
the lines of the Administrative Procedures Act the procedures to be 
used in the conduct of hearings. Rules for discovery would be clari- 
fied and include the right to acquire information leading to admis- 
sible evidence through the use of depositions, interrogatories, and 
documents. Judges v<ould be given explicit power to issue subpoe- 
nas. The provisions of the Equal Access to Justice Act, relating to 
costs of litigation and attorneys' fees, wouid apply to the proceed- 
ings. Furthermore, the Secretary would be required to establish a 
process for voluntary mediation of disputes. 

Section 452.— Recovery of funds,— As under current law, this sec- 
tion would generally prescribe the i^rocedures for resolving dis- 
putes regarding the recovery of funds before the ALJs. The Depart- 
ment's preliminary departmental decision (FDD) would be required 
to establish a prima facie case. State recipients in State^adminis- 
tered programs would be required to transmit a copy of the PDD to 
any affected subrecipient — such as a local educational agency— 
within 10 days ai.d to consult with these subrecipients regarding 
the application for ALJ review. The burden of proof in proceedings 
before the AL^s would continue to be on the recipient. The Secre- 
tary would n dw the facts found by the Judges on the basis of the 
subistantial evidence test. The Department would be barred from 
taking a collection action pendin? the completion of judicial 
review. The section would also clarify that a decision of the ALJs 
becomes final ag^ icy action, and ripe for judicial review under sec- 
tion 458 of the Act, sixty days after the recipient receives '^'ntten 
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notice of the ALJ's decision, unless the Secretary either modifies or 
sets aside the decision (in which case the decision becomes the final 
agency action when the recipient receives written notice of the Sec- 
retary s action), or remands it to the ALJs for further consider- 
ation. The Secretary would be required to publish final agency de- 
cisions m the Federal Register or another appropriate publication. 
The limit on the Secretary's authority to compromise would be 
raised from $50,000 to $200,000. 

Section 433.— Measure of recovery.— This new section would clari- 
fy how the Inspector General, program officials, and the ALJ are to 
measure recovery. It would be made clear that the disallowance 
would be calculated proportionate to the extent of harm the recipi- 
ent s violation caused to an identifiable Federal interest. This sec- 
tion would identify a number of such Federal interests. In addition, 
this section would identify certain mitigating circumstances which, 
if present, would bar the recovery of funds. These mitigating cir- 
cumstances immunize a recipient 1) if the violation occurred as a 
result of reasonable reliance on incorrect Department guidance, 2) 
if the violation occurred as a result of the Department's failure to 
reply withm 90 days to a written SEA or LEA guidance request 
certified as lawful by the chief legal officer of the SEA, or 3) actual- 
ly and reasonably relied on a judicial decree issued to the recipient. 
In addition, the Secretary would be required to disseminate re- 
sponses to SEA guidance request and periodically review writt n 
requests for guidance to determine the need for new or supplemen- 
tary regulations. 

Section 454— Remedies for existing violations.— This section 
would provide that whenever the Secretary has reason to believe 
that a recipient of a grant or cooperative agi'eement is failing to 
TOmply substantially with any applicable requirement of law, the 
becretary has the option to svith M further payments under that 
program, seek a cease and desibc order, enter into a compliance 
agreenrient, or take any other action authorized by law. 

Section 455.— Remedies for existing violations,— Section 455 of 
the Act, in conjunction with section 454, would authorize the Secre- 
tary to withhold funds from a recipient that Is failing to comply 
substantially with an applicable requirement of law, and would 
also establish the procedures, including an opportunity for a hear- 
ing before the Office of Administrative Law Judges, the Secretary 
must follow to withhold funds. The proposed section 455 is substan- 
tially similar to the current section 453 of the Act. 

Section 456.— Cease and desist orders.— Section 456 of the Act, ^n 
conjunction with section 454, would authorize the Secretarv to 
issue a complaint against a recipient that is failing to comply sub- 
stantially with an applicable requirement of law, and would also 
estebhsh the procedures, including an opportunity for a hearing 
before the Administrative Law Judges, the Secretary must follow 
to withhold funds. The proposed section 455 is substantially similar 
to the current section 453 of the Act. 

Section 457.~Compliance agreemer ' -Section 457 of the Act 
would allow the Secretary to suspenu a withholding action pursu- 
ant to a compliance agreement entered into by the State or local 
educational agencv with the Federal government. The compliance 
agreement would be in effect for a specified period unless the State 
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or local education agency fails to comply with the agreenient. This 
section would also allow for State and local educational agencies to 
enter into compliance agreements. 

Section 458,— Judicial, review.— This section would be substan- 
tively unchanged from current law in providing for judicial review 
in the appropriate United States Court of Appeals of fmil agency 
action regarding recoveries under section 452, withholding under 
section 455, and cease and desist orders under section 456. The pro- 
posed section 458 is substantially similar to the current section 455 
of the Act. 

Section 459. — Use of recovered /i/wrfs.— Section 459 of the Act 
would authorize the Secretary, whenever the Department recovers 
funds from a recipient because of a misuse of funds, to return up to 
75 percent of the recovered funds to the recipient. In order to facili- 
tate the early resolution of disputes and to ensure that funds re- 
turned iu the recipient benefit those who were affected by the 
original mis-expend'*ure, this section would clarify that funds are 
available for three > irs from the PDD. In order respects proposed 
section 459 is substantially similar to the current section 456 of the 
Act. 

National Center for Education Statistics 

Sec. 9311.— Tins section amends the authority in the General 
Education Provisions Act for a National Center for Education Sta- 
tistics wiLhin the U.S. Department of Education. The amendments 
are intended to enhance the independence of the Center, along the 
lines of the Bureau of Labor Statistics and other governmental sta- 
tistical agencies, and to improve the quality of its data. New provi- 
sions in the bill specify tnai the director of the National C-enter for 
Education Statistics will be madc^ a Presidential apf»ointee with a 
fixed, four-year term. Other amendments set up a system to pro- 
vide for more comparable data from all States, improve the privacy 
protections of those who provide data, and improve the data on 
dropout and retention ra^:es. The section authorizes $'25.8 million 
for the National Center ft- fiscal year 1988, $32.8 milhon for fiscal 
1989, $37.3 million for 19bO, ard such sums as necessary for the 
three succeeding fis^ ' years. 

School improveme' 

Sec. 9350,— Thh - amends th<^ portion of the viereral Edu- 

cation Provisions i si authorizes the r?tional Assessment of 
Educational Prcgiest:, uc* require such assessment to include data 
on the performance in basic skills of students served by Chapter 1. 

Title X — General Provisions 

Sec. JOOOl.— This section makes the definitions in section 1471 of 
Chapter 1 of the Act applicable to ihe entire Act, except where oth- 
erwise provided. 

Sec. 10002.— This provisior .rifies that any new spending au- 
thority in this Act is effective or any fiscal year only to the extent 
or in duch amounts as are provided in appropriations acts. 

Sec. 10003.— This section provides that, except where otherwise 
noted, the effective date of the Act is October 1, 1987. 

J 10 
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Changbs in Existing Law Made by the Bill, as Reported 

In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted IS enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

Education Consoudation and Improvement Act of 1981 
•*•*•., 

^SStA^^^ 1-financial assistance to meet special 

EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN 

[declaration of poucy 

[Sec. 552. The Congress declares it to be the policy of the United 
btates to continue to provide financial assistance to State and local 
educational agencies to meet the special needs of educationally de- 
prived cluldren, on the basis of entitlements calculated under title 
1 of the Elementary and Secondary Education Act of 1965, but to 
do so in a manner which will eliminate burdensome, unnecessary, 
and unproductive paperwork and free the schools of unnecessary 
federal supervision, direction, and control. Further, the Congress 
recognizes the special educational needs of children of low-inrome 
tamilies, and that concentrations of such children in local educa- 
tional agencies adversely affect their ability to provide educational 
programs which will meet the needs of such children. The Congress 
also finds that Federal assistance for this purpose will be more ef- 
fective if education officials, principals, teachers, and supporting 
personnel are freed from overly prescriptive regulations and ad- 
ministrative burdens which are not necessary for fiscal account- 
ability and make no contribution to the instructional program. 

[d-^ .nation of assistance 

[Sec 553. During the period beginning October 1, 1982, and 
end'ng September 30, 1987, the Secretary shall, in accordance with 
ttie provisions of this pubtitle, make payments to State educational 
agencies for grants made on the basis of entitlements created 
VqcI'" j ® i °f Elementary and Secondary Education Act of 
l»b5 and calculated in accordance with provisions of that title in 
effect on September 30, 1982. 

[aPPUCABIUTY of title I PROVISIONS OF LAW 

[Sec. 654. ^a) Program Eligibiuty.— Except as otherwise provid- 
ed in this subtitle the Secretary shall make payments based upon 
the amount of, and eligibility for, grants as determined under the 
following provisions of title I of the Elementary and Secondary 
Education Act in effect on September 30, 1082: 

t(l) Part A— "Programs Operated by Local Education Agen- 
cies : 

[(A) Subpart 1— "Basic Grants"; and 
[(B) Subpart 2-"Special Grants". 
[(2) Part B— "Programs Operated by State Agencies": 
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[(A) Subpart 1— *Trograms for Migratory Children"; 

[(B) Subpart 2— "Programs for Handicapped Children"; 

[(C) Subpart 3— "Programs for Neglected and Delin- 
quent Children' ; and 

[(D) Subpart 4— "General Provisions for State Operated 
Programs". 

[(b) Administrative Provisions.— The Secretary, in making the 
payments and determinations specified in subsection (a), shall con- 
tinue to use the following provisions of title I of the Elementary 
and Secondary Education Act as in effect on September 30, 1982: 
[(1) Part E— "Payments": 

[(A) Section 191— "Payment Methods"; 
[(B) Section 192— "Amount of Payments to Local Educa- 
tional Agencies"; 

[(C) Section 193 — "Adjustments Where Necessitated by 
Appropriations"; and 

[(D) Section 194— "Payments for State Administration", 
sul^^t^ to subsection (d) of this section. 
[(2) Part F— "General Provisions": 

[(A) Section 19?— "Limitation on Grants to Puerto 
Rico"; and 

1(B) Section 198 — "Definitions" and conforming amend- 
ments to other Acts, except that only those definitions ap- 
plicable to this subtitle shall be used. 
[(c) Appucabiuty Rule.— The provisions of title I of the Ele- 
mentary and Secondary Education Act of 1965 which are not spe- 
cifically made applicrble by this chapter shall not be applicable to 
programs authorized under this chapter. 

[(d) Amendment.— Section 194(a)(1) of the Elementary and Sec- 
ondary Education Act of 1965 is amended by striking out "1.5 per 
centum" and inserting in lieu thereof "1 per centum". 

[authorized programs 

[Sec. 555. (a) General— Each State and iocal educational 
agency shall use the pa3rments under this chapter for programs 
and projects (including the acquisition of equipment and, where 
necessary, the construction of schoc* facilities) which are designed 
to meet the special educational needs of educationally deprived 
children. 

[(b) Program Design.— State agency programs shall be designed 
to serve migratory children of migratory agricultural workers or of 
migratory fishermen, handicapped children, and neglected and de- 
linquent children (as described in subparts 1, 2, and 3, respectively, 
of part B of title I of the Elementary and Secondary Education Act 
of 1965) in accordance with section 554(aX2) and the other applica- 
ble requirements of this chapter. The Secretary shall continue to 
use the definitions of "agricultural activity", "currently migratory 
child", and "fishing activity" which were in effect on June 30, 
1982, in regulations prescribed under subpart 1 of part B of title I 
of tY 5 Elementary and Secondary Education Act of 1965. No addi- 
tional definition of "migratory agricultural worker" or "migratory 
fisherman" may be applied after the date of enactirent of this sub- 
section to such subpart 1, except that such definition shall be modi- 
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fied to include children of migratory fishermen, if such children 
reside in a school district of more than 18,000 square miles and mi- 
grate a distance of 20 miles or more to temporary residences to 
engage in fishing activity. 

[(c) Progr.'.m description.— a local education agency may use 
funds received under this chapter only for programs and projects 
which are designed to meet the special educational needs of educa- 
tionally deprived children identified in accordance with section 
556(bX2), and which are included in an application for assistance 
approved by the State educational agency. Such programs and 
projects may include the acquisition of equipment and instructional 
materials, employment of special instructional and counseling and 
guidance personnel, employment and training of teacher aides, 
payments to teachers of amounts in excess of regular salary sched- 
ules as a bonus for service in schools serving project areas, the 
training of teachers, the construction, where necessary, of school 
facilities, other expenditures authorized under title I of the Ele- 
mentary and Secondary Education Act as in effect September 30, 
1982, and planning for such programs and projects. 

[^d) Records and Information.— Each State educational agency 
shall keep such records and provide such information to the Secre- 
tary as may be required for fiscal audit and program evaluation 
^consistent with the responsibilities of the Sc:retary under this 
chapter). 

[(e) EvALUA'noN.— Each State educational agency shall- 

[(1) conduct an evaluation of the programs assisted under 
this chapter at least every two years and shall make public the 
results of that evaluation; and 

[(2) collect data on the race, age, and gender of children 
served by the programs assisted under this chapter and on the 
number of children served by grade-level under the programs 
assip* i under this chapter. 

APPROVAL OF APPUCATIONS 

[Sec. 556. (a) Appucation by Local Educational Agency.— A 
local educational agency may receive a grant under this chapter 
lOr any fiscal year if it has on file with the Plate educational 
agency an application which describes the programs and projects to 
be conducted with such assistance for a period of not more than 
three years, and such application has been approved by the State 
educational agency. 

[(b) Appucation Assurances.— The application described in sub- 
section (a) shall be approved if it provides assurances satisfactory 
to the State educational agency that the local educational agency 
vnli keep such records and provide such information to ths State 
educational agency as may be required for fiscal audit and progiam 
evaluation (consistent with the responsibilities of the State agency 
under this chapter), and that the programs and projects de- 
scribed — 

[(IXA) are conducted in attendance areas of such agency 
having the highest concentrations of low-income children; or 

[(B) are located in all attendance areas of an agency which 
has a uniformly high concentration of such children; 
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[(2) are haa^d upon an annual assessment of educational 
needs which identifies educationally deprived children in all el- 
igible attendance areas, requires, among the educationally de- 
prived children selected, the inclusion of those children who 
have the greatest need for special assistance, and determines 
the needs of participating children with sufficient specificity to 
ensure concentration on those needs; 

[(3) are of sufficient size, scope, and quality to give reasona- 
ble piomise of substantial progress toward meeting the special 
educational needs of the children being served and are de- 
signed and implemented in consultation with parents and 
teachers of such children; 

[(4) will be evaluated in terms of their effectiveness in 
achieving the goals set for them, and that such evaluations 
shall include objective measurements of educational achieve- 
ment in basic skills and a determination of whether improved 
performance is sustained over a period of more than one year, 
and that the results of such evaluation will be considered by 
such agency in the improvement of the programs and projects 
assisted under this chapter; and 

S(5) make provision for scTvices to educationally deprived 
dren attending p^.vate elementary and secondary schools 
in accordance with section 557. 
[(c) Exemption From Targeting. — The requirements of subsec- 
tion (bXD shall not apply in the case of a local educational agency 
with a total enrollment of less than one thousand children, but this 
subsection does not relieve such an agency from the responsibility 
to serve children under the assurances set forth in subsection (bX2). 

[(d) Local Educational agency Discretion.— Notwithstanding 
subsection (bXD of this section, a local educational agency shall 
have discretion to make educational decisions which are consistent 
with achieving the purposes of this chapter as set forth in this sub- 
section, as follows: 

[(DA local educational agency may designate any school at- 
tendance area in which at least 25 per centum of the children 
are from low-income families as an eligible school attendance 
area. 

[(2) A local educational agency may, with the approval oi 
the State educational agency, designate as eligible (and serve) 
school attendance areas witr? substantially higher numbers or 
percentages of educationally deprived children before school at- 
tendance areas with higher concentrations of children from 
low-income families, but this provision shall not permit the 
provision of services to more school attendance areas than 
could otherwise be served. A State educational agency shall ap- 
prove such a proposal only if the State educational agency 
finds that the proposal will not substantially impair the deliv- 
ery of compensatory education services to educationally de- 
prived children from low-income families in project areas 
served by the local educational agency. 

[(3) Funds received under this chapter may be used for edu- 
cationally deprived children who are in a school which is not 
located in an eligible school attendance area when the propor- 
tion of children from low-income families in average daily at- 
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tendance in such school is substantially equal to the proportion 
of such children in an eligible school attendance area of such 
agency. 

[(4) If an eligible school attendance area or eligible school 
was so designated in accordance with subsection (bXlXA) in 
either of two preceding fiscal years, it may continue to be so 
designated for a single additional fiscal year even though it 
does not qualify in accordance with subsection (bXlXA). 

[(5) With approval of the State educational agency, eligible 
school attendance areas or eligible schools which have higher 
proportions of children from low-income families may be 
skipped if they are receiving, from non-Federal funds, services 
of the same nature and scope as would otherwise be provided 
under this chapter, but (A) the number of children attending 
private elementary and secondary schools v/ho receive services 
under this chapter shall be determined without regard to non- 
Federal compensatory education funds which serve eligible 
children in public elementary and secondary schools, and (B) 
children attending private elementary and secondary schools 
who receive assistance under this chapter shall be identified in 
accordance with this section and without regard to skipping 
public school attendance areas or schools under this para- 
graph. 

j[(6) A child who, in any previous yeai'. was identified as 
being in greatest need of assistance, and who continues to be 
educationally deprived, but who is no longer identified as being 
in greatest need of assistance, may participate in a program or 
^.rmect assisted under this title for the current year. 

1(7) Educationallj; deprived chilaren who begin participation 
in a program or project assisted under this chapter who, in the 
same school year, are transferred to a school attendance area 
or a school not receiving funds under this chapter, may contin- 
ue to participate in a program or project funded under this 
chapter for the remainder ot such year. 

[(8) The local educational agency is not required to use 
funds under this chapter to serve educationally deprived chil- 
dren in greatest need of assistance if such children are receiv- 
ing, from non-Federal sources, services of the same nature and 
scope as would otherwise be provided under this chapter. 

[(9) In the case of any school serving an attendance area 
that is eligible to receive services under this chapter and in 
which not less than 75 per centum of the children are from 
low-income families, funds received under this chapter may be 
used for a project designed to upgrade the entire educational 
program in that school in the same manner and only to the 
same extent as permitted under section 133(b) of the Elementa- 
ry and Secondary Education Act of 1965 (but without regard to 
paragraph (4) of such section). 

[(10) Public school personnrl paid entirely by funds made 
available under this chapter may be assigned limited, rotating, 
supervisory duties which are assigned to similarly situated per- 
sonnel who are not paid with such funds, and such dut^ .leed 
not be limited to classroom instruction or to the benefit of chil- 
dren participating in programs or projects funded under this 
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chapter. Such duties iray not exceed the same proportion of 
total time as is the case with similarly situated personnel at 
the same school site, or 10 per centum of the total time, which- 
ever is less. 

[(e) Parental Involvement. — For the purposes of complying 
with the assurances given pursuant to subsection (bX3) with respect 
to consultation with parents of participating childrea, (1) a local 
educational agency shall convene annually a public meeting, to 
which all parents of eligible students shall be invited, to explain to 
parents the programs and activities provided with funds made 
available under this chapter, and (2) if parents desire further ac- 
tivities, the local educational agency may, upon request, provide 
reasonable support for such activities. 

[participation of children enrolled in private schools 

[Sec. 557. (a) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall make provi- 
sions for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can participate £md which meet the requirements of sections 555(c), 
556(b) (1), (2), and (4), and 558(b). Expenditures for ea acatioiial serv- 
ices £md arramgements pursuant to this section for educationally 
deprived children in private schools shall be equal (taking into ac- 
count the number of children to be served and the special educa- 
tional needs of such children) to expenditures for children enrolled 
in the public schools of the local educational agency. 

[(b) Bypass Provision.— (1) If a local educational agency is pro- 
hibited by law from providing for the participation in special pro- 
grams for educationally deprived children enrolled in private ele- 
mentary and secondary schools as r'^uired by subsection (a), the 
Secretary shall waive such requirements, and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

[(2) If the Secretary determines that a local educational agency 
has substantially failed to provide for the participation on an equi- 
table basis of educationally deprived children enrolled in private el- 
ementary and secondary schools as required by subsection (a), he 
shall arrange for the provision of services to such children through 
arrangements which shall be subject to the requirements of subsec- 
tion (a), upon which determination the provisions of subsection (a) 
shall be waived. 

[(3XA) When the Secretary arranges for services pursuant to 
this subsection, he shall, after consultation with the appropriate 
public and private school officials, pay to the provider the cost of 
such services, including the administrative cost of arranging for 
such services, from the appropriate allocation or allocations under 
this chapter. 

[(B) Pei^ding final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Sec- 
retary may withhold from the allocation of the affected State or 
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local educational agency the amount he estimates would be neces- 
sary to pay the cost of such services. 

C(C) Any determination by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the local education- 
al agency to meet the requirements of subsection (a) 

[(4XA) The Secretary shall not take any final action under this 
subsection until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at 
least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Secretary or his 
desi^ee to show cause why such action should not be taken. 

KB) If a State or local educational agency is dissatisfied with the 
becretarys final action after a proceeding under subparagraph (A) 
of this paragraph it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit 
in which such State is located a petition for review of that action. 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Secretary. The Secrotary thereupon shall file in 
the court the record of the proceedings on which he based his 
* r?A' in section 2112 of title 28, United States Code. 

l(U The findings of fact by the Secretary, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good" cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
moditied findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

'■IP^u^R"? the filing of a petition under subparagraph (B), the 

court shall have jurisdiction to affirm the action of the Secretary 

X M S®^ It aside, in whole or in part. The judgment of the court 

shall be subject to review by the Supreme Court of the Uni^d 

.^*^o^^^.^^I^}P^'^'^^ 2r certification as provided in section 1254 of 
title 28, United States Code. 

*u^^^, bypass determination by the Secretary under title I of 
^■L® Wementary and Secondary Education Act of 1965 prior ot the 
effective date of this chapter shall remain in effect to the extent 
consistent with th3 purposes of this chapter. 

[general provisions 

[Sec. 558 (a) Mainten. nce op Efport.-(I) Except as provided 
in paragraph {h,, a local educational agency may receive funds 
under this chapter for any fiscal year only if the State educational 
agency finds that either the combined fiscal effort per student or 
the aggregate expenditures of that agency and the State with re- 
spect to the provision of free public education by that agency for 
the preceding fiscal year was not less than 90 per centum of such 
combined fiscal effort or aggregate expenditures for the second pre- 
ceding fiscal year. 

t(2) The State educational agency shall reduce the amo mt of the 
allocation of funds under this chapter in any fiscal year in the 
exact proportion to which a !• ;al educational agency fails to meet 
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the requirement of paragraph (1) by falling below 90 per centum of 
both the combined fiscal effort per student and aggregate expendi- 
tures (using the measure most favorable to such local agency), and 
no such lesser amount shall be used for computing the effort re- 
quired under paragraph (1) for subsequent years. 

(1(3) The State educational agency may waive, for one fiscal year 
y, the requirements of this subsection if the State i ucational 
agency determines that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances such as a natural dis- 
aster or a precipitous and unforeseen decline in the financial re- 
sources of the local educational agency. 

t(b) Federal Funds to Supplement, Not Supplant Regular 
Non-Federal Funds.— A State educational agency or other State 
agency in operating its State ^ ^vel programs or a local educational 
agency may use funds receivtd under this chapter only so as to 
supplement and, to the extent practical, increase the level of funds 
that would, in the absence of such Federal funds, he made avail- 
able from non-Federal sources for the education of pupils partici- 
pating in prc^ams and projects assisted under this chapter, and in 
no case may such funds be so used as to supplant such funds from 
such non-Federal sources. In order to demonstrate compliance with 
this subsection no State educational s^ency, other State agency, or 
local educational agency shall be required to provide services under 
this chapter outside the regular classroom or school program. 

t(c) CoMPARABiLTTY OF SERVICES.— (1) A local educational agency 
may receive funds under this chapter only if State and local funds 
will be used in the district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable to 
services being provided in areas in such district which are not re- 
ceiving funds under this chapter. Where all school attendance 
areas in the district of the agency are designated as project areas, 
the agency niay receive such funds only if State and local funds are 
used to provide services which, taken as a while, are substantially 
comparaole in each project area. 

t(2) A local educational agency shall be deemed to have met the 
requirements of paragraph (1) if it has fi'ed with the State educa- 
tional agency a written assurance that it has established— 

[(A) a districtwide salary schedule; 
(B) a policy to ensure equivalence among schools in teach- 
ers, administrators, and auxiliary personnel; and 

[(C) a policy to ensure equivalence among schools in the pro- 
vision of curriculum materials and instructional supplies. 
Unpredictable changes in student enrollment or personnel assign- 
ments which occur after the beginning of a school year shall not be 
included as a factor in determining comparability of services. 

t(d) Exclusion of Special State and Local Program Funds.— 
For the purposes of determining compliance with the requirements 
of subsections (b) and (c), a local educational agency may exclude 
State and local funds expended for carrying out special programs 
to meet the educational needs of educationally deprived children, 
including compensatory education for educationally deprived chil- 
dren (which meets the requirements of section 131(c) of the Ele- 
mentaiy and Secondary Education Act of 1965). For the purpose of 
determining compliance w^^h the requirements of subsection (c), a 
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local educational agency may exclude State and local funds expend- 
ed for— *^ 

[(1) bilingual education for children of limited English profi- 
ciency, 

[(2) special education for handicapped children or children 
with specific learning disabilities, and 

[(3) certain State phase-in programs as described in section 
131(d) of the Elementary and Secondary Education Act of 1965 
C(e) Allocation op Funds in Certain States.— Notwithstanding 
section lll(aX3XC) of the Elementary and Secondary Education Act 
of 1965, in any State in which a large number of local educational 
agencies overlap county boundaries, the State educational agency 
is authorized to make allocations of basic grants and special incen- 
tive grants directly to local educational agencies without regard to 
counties, if such allocations were made during fiscal year 1982, 
except that (1) precisely the same factors are used to determine the 
amount of such grants to counties, and (2) a local educational 
agency dissatisfied with such determination is afforded an opportu- 
nity for a hearing on the matter by the State educational agency. 

[national assessment op compensatory education assisted 
under this chapter 

[Sec, 559, (a) The Secretary shall conduct a national assessment 
of compensatory education assisted under this chapter, through in- 
dependent studies and analysis by the National Institute of Educa- 
tion. The assessment shall include descriptions and assessments of 
the impact of (1) services delivered, (2) recipients of services, (3) 
background and training of teachers and staff, (4) allocation of 
funds (to school sites), (5) coordination with other programs, (6) ef- 
fectiveness of programs on student's basic and higher order aca- 
demic skills, school attendance, and future education, and (7) a na- 
tional profile of the way in waich local educational agencies imple- 
ment activities described under section 556(b). The National Insti- 
tute of Education shall consult with the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives in the design and imple- 
mentation of the assessment required by this section. The National 
Institute of Education shall report to Congress the preliminary re- 
sults of the assessment required by this section in January and 
July of 1986, and a final report shall be prepared and submitted to 
the Cllongress not later than January 1, 1987. 

[(b) Notwithstanding any other provision of law or regulation, 
such reports shall not be subject to any review outside of the De- 
partment of Education before their transmittal to the Congress, but 
the President and the Secretary may make such additional recom- 
mendations to the Congress with respect to the assessment as they 
deem appropriate. 
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[CHAPTER 2— CONSOLIDATION OF FEDERAL PROGRAMS 
FOR ELEMENTARY AND SECONDARY EDUCATION 

[statement of purpose 

[Sec. 561. ^a) It is the purpose of this chapter to consolidate the 
program authorizations contained in — 

[(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of 
the Elementary and Secpndary Education Act of 1965; 

[(2) the Alcohol and Drug Abuse Education Act. 

[(3) part A and section 532 of title V of the Higher Educa- 
tion Act of 1965; 

[(4) the Follow Through Act (on a phased basis); 

[(5) section 3(aXl) of the National Science Foundation Act of 
1950 relating to precollege science teachei training; and 

[(6) the Career Education Incentive Act; 
into a single authorization of grants to States for the same pur- 
poses set forth in the provisions of law specified in this sentence, 
but to be used in accordance with the educational needs and prior- 
ities of State and local educational agencies as determined by 
single authorization of grants to States for the same purposes set 
forth in the provisions of law specified in this sentence, but to be 
used in accordance with the educational needs and priorities of 
State and local educational agencies as determined by such agen- 
cies. It is the further purpose and intent of Congre&s to financially 
assist State and local educational agencies to improve elementary 
and secondary education (including preschool education) for chil- 
dren attending both public and private schools, and to do so in a 
manner designed to greatly reduce the enormous administrative 
and paperwork burden imposed on schools at the expense of their 
ability to educate children. 

[(b) The basic responsibility for the administration of funds 
made available under this chapter is in the State educational agen- 
cies, but it is the intent of Congress that this responsibility be car- 
ried out with a minimum of paperwork and that the responsibility 
for the design and ^' nplementation of programs assisted under the 
chapter shall be mair^y that of local educational agencies, school 
superintendents and principals, and classroom teachers and sup- 
porting personnel, because they have the most direct contact with 
studen 's and arc most directly responsible to parents and because 
they are the most likely to be able to design programs to m. t the 
educational needs of the students in their own districts. 

[authorization of appropriations; duration of assistance 

[Sec. 562. (a) There are authorized to be appointed such sums as 
may be necessary for fiscal year 1982 and each of the five succeed- 
ing fiscal years to carry out the provisions of this chapter. 

[(b) During the period beginning July 1, 1982, and ending Sep- 
tember 30, 1987, the Secretary shall, in accordance with the provi- 
sions of this subtitle, make payments to State educational agencies 
for the purposes of this chapter. 

[(c) Funds available under previously authorized programs shall 
be available for the purpose of such payments in accordance with 
section 514(bX2) of the Omnibus Education Reconciliation Act of 
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1981. Until September 30, 1983, su S funds may also be used to 
assist in phasing out programs described in section 516(a) and in 
promoting an orderly transition to operations under this chapter. 

Callotments to states 

[Sec. 563. (a) From the sums appropriated to carry out this chap- 
ter in any fi3a*l vear, th^ Secretary shall reserve 1 per centum for 
payments to Guam, American Samoa, the Virgin Isla^ils, the Trust 
Territory of the Pacific Islands, and the Northern Mariana IcICt^ias, 
to be allotted m accordanc with their respective needs. The Secre- 
tary shall reserve an additional amount, not to exceed 6 per 
centum of the sums appropriated, to carry out the purposes of sec- 
tion 583. From the remainder of such sums the Secretary shall 
allot to each State an amount which bears the same ratio to the 
amount of such remainder as the school-age population of the State 
bears to the school-age population of all States, except that no 
State shall receive l<»ss than an amount equal to 0.5 per centum of 
such reir,ainder. 

[(b) For the purposes of this section: 

[(1) \ term ''school-age population" means the population 
aged fivf* rliiough seventeen. 

C(2) The term ''States ' includes the fifty States, the District 
){ Columbia, and Puerto Rico. 

LSTATE APPUCATIONS 

[Sec. 564. (a^ Any State whicii desires to receive grants under 
this chapter shall file an application with the Secretary which— 

[(1) designates the State educational agency as the State 
agency responsible for the administration and supervision of 
programs assisted under this chapter; 

[(2) provides for a process of active and cont: uing consulta- 
tion with the State educa ional agency of an advisory commit- 
t3e, appointed by the Grovernor and determined by the Gover- 
nor to be broadly representative of the educational interests 
and the general public in the State, including persons repre- 
sentative of— 

C(A) public and private elementary and secondary 
schoolch Mren; 

[(B) classroom teachers; 
(C) parents of elementary and secondary schoolchil- 
dren; 

[(D) local boards of education; 

[(E) local and regional school adminstrators (including 
principals and superintendents); 

r(F) institutions of higher education; and 

[(G) the State legislature; 
to advise the State educational agency on the allocation among 
authorized functions of funds (not to exceed 20 per centum of 
the amount of t' Stale's allotment) reserved for State use 
under section 565(a), on the formula for the allocation of funds 
to local educational agencies, and on the planning, develop- 
ment, support, implementation, and evaluation of State pro- 
grams assisted under this chapter; 
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[(3) sets forth the planned allocation of funds reserved for 
State use under section 565(a) among subchapters A, B, and C 
of this chapter and among the authorized programs and 
projects whici are to be implemented, and the allocation of 
such funds required to implement section 586, including ad- 
ministrative costs of carrying out the responsibilities of the 
State educational «igency under this chapter; 

[(4) provides for timely public notice and public dessemina- 
*ion of the information provided pursuant to paragraphs (2) 
and ;3); 

[(5) beginning with fiscal year 1984, provides for an annual 
evaluation of the effectiveness of programs assisted under this 
chapter, which shall include comments of the advisory commit- 
tee, and shall be made available ^o the public; 

[(6) provides that the State educational agency will keep 
such records and provide such information to the Secretary as 
may be required for fiscal audit and program evalua*^ion (conis- 
tent wit!- the responsibilities of the Secretary under this chap- 
ter); 

[(7) provir'es assurance that, apart from technical and advi- 
sory assistance and r^.onitoring compliance with this chapter, 
the State educational agency has exercised and will exercise lo 
influence in the decisionmaking processes of local educational 
agencies as to the expenditures made pursuant to its applica- 
tion under section 566; and 

[(8) containr assurances that there is compliance with the 
specific requirements of this chapter. 
[(b) An application filed by the State under subsection (a) shall 
be for a period not to exceed three fiscal years, ar.d mav be amend- 
ed annually as may be necessary to reflect changes without filing a 
new application. 

[(c) Notwithstanding section 1745 of this Act, local educ?tioral 
agencies receiving less than an average $5,000 each year under this 
chapter need not be audited more frequently than once every five 
years. 

[allocation to local educational agencies 

[Sec. 565. (a) From the sum made available each year under sec- 
tion 563, the State educational agency shall distribute not less than 
80 per centum to local educational agencies within such State ac- 
cording to the relative enrollments in public and private, nonprofit 
schools within the school districts of such agencies, adjusted, in ac- 
cordance with criteria approved by the Secretary, to provide higher 
per pupil allocations to local educational agencies which have the 
greatest numbers or percentages of children whose education im- 
poses a higher than average cost per child, such as — 

[(1) children from low-income families, 

[(2) cl ..dren living in economically depressed urban and 
rural areas, and 

[(3) children living in sparsely populated areas. 
[(b) The Secretary shall approve criteria suggested by the State 
educational agency for adjusting allocations under subsection (a) if 
such criteria are reasonably calculated to produce an equitable dis- 
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tribution of funds with reference to the factors set forth in subsec- 
tiorA (a). 

1(c) From the tunds paid to it pursuant to sections 563 and 564 
during each fiscal year, the State educational agency shall distrib- 
ute to each local educational agency which has submitted an appli- 
cation as required in section 566 the amount of its allocation as de- 
termined under subsection (a). 

[local appucations 

[Sec. 566. (a) A local educational agency may receive its alloca- 
tion of funds under this chapter for any year for which its applica- 
tion to the State educational agency has been certified to meet the 
requirements of this subsection. The State educational agency shall 
certify any such application if such application— 

[(1) sets forth the planned allocation of funds among sub- 
chapters A, B, and C of this chapter and for the programs au- 
thorized by such subchapters which it intends to support, in- 
cluding the fidlocation of such funds required to implement sec- 
tion 586; 

[(2) provides assurances of compliance with provisions of 
this chapter relating to such programs, including the participa- 
tion of children enrolled in private, nonprofit schools in accord- 
ance with section 586; 

[(3) agrees to keep such records, and provide such informa- 
tion to the State educational agency as reasonably may be re- 
quired for fiscal audit and program evaluation, consistent with 
the responsibilities of the State agency under this chapter; and 

[(4) in the allocation of funds for programs authorized by 
this chapter, and in the design, planning, and implementation 
of such programs, providos for systematic consultation with 
parents of children attending elementary and secondary 
schools in the area served by the local agency, with teachers 
and administrative personnel in such schools, and w^th other 
groups as may be deemed appropriate by the local educational 
agency. 

tlb) An application filed by a local educational agency under 
subsection (a) shall be for a period not to exceed three fi^ical years, 
may provide for the allocation of funds among programs and pur- 
poses authorized by this chapter for a period of three years, and 
may be amended annually as may be necessary to reflect changes 
without filing a new application. 

|(c) Each local educational agency shall have complete discre- 
tion, subject only to the provisions of this chapter, in determining 
how funds the agency receives under this section shall be divided 
among the purposes of this chapter in accordance with the applica- 
tion submitted under this section. In exercising such discretion, it 
shaU be the responsibility of each local educational agency to 
ensure that each expenditure of funds under this chapter is for the 
purpose of meeting {he educational needs within the schools of that 
local educational agency. 
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[Subrhapter A— Basic Skills Development 
Tjse of funds 

[Sec. 571. Funds allocated for use under this subchapter shall be 
used by State and local educational agencies » develop and imple- 
ment a comprehensive and coordinated program designed to im- 
prove elementary and secondary school instruction in the basic 
skills of reading, mathematics, and written and oral communica- 
tion, as formerly authorized by title II of the Elementary and Sec- 
ondary Education Act of 1965, relating to basic skills improvement, 
including the speci. j mathematics program as formerly authorized 
by section 23? f sucii title. 

[state leadership and support services 

[Sec. 572. (a) In oraer to achieve the purposes of this subchapter, 
State educational agencies may use funds reserved for State pro- 
grams to make grants to and enter into contracts with local educa- 
tional agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions — 

[(1) to carry out planning, research and development, dem- 
onstration projects, training of leadership personnel, short 
term and regular session teacher training institutes; and 

t(2) for the development of instructional materials, the dis- 
semination of information, and technical assistance to local 
educational agencies. 
Each State educational agency may also use such funds for techni- 
cal assistance and training for State boards of education. 

1(b) State educational agencies may support activities designed 
to enlist tl.e assistance of parents and volunteers working with 
schools to improve the performance of children in the basic skills. 
Such activities may include — 

[(1) the development and dissemination of materials that 
parents may use in the home to improve their children's per- 
formance in those skills; and 

1(2) voluntary training activities for parents to encourage 
and assist them to help their children in developing basic 
skills; 

except that such activities conducted in local areas shall be con- 
ducted with the approval of and in conjunction with programs of 
local educational agencies. 

[school level programs 

[Sec. 573. (a) In planning for the utiUzation of funds it allocates 
for this subchapter (from its allotment under section 565) a local 
educational agency shall provide for the participation of children 
enrolled in private elementary and secondary schools (and of teach- 
ers in such schools) in accordance with section 586. Such plans 
shall be developed in conjunction with and involve continuing con- 
sultation with teachers and principals in such district. Such plan- 
ning shall include a systematic strategy for improving basic skills 
instruction for all children which provides for planning and iniple- 
mentation at the school building level, involving teachers, adminis- 
trators, and (to the extent practicable) parents, and utilizing all 
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available resources in a comprehensive program. The programs 
shall include— 

[(1) diagnostic assessment to identify the needs of all chil- 
dren in the school; 

[(2) the establishment of learning goals and objectives for 
children and for the school; 

[(3) to the extent practicable, pre-service and in-service 
training and development programs for teachers, administra- 
tors, teacher ai js and other support personnel, designed to 
improve instruction in the basic skills; 

[(4) activilica designed to enlist the support and participa- 
tion of parents to aid in the instruction of their children; and 
[(5) procedures for testing students and for evaluation of the 
effectiven^oo of programs for maintaining a continuity of effort 
for individual children. 
[(b) The programs described in subsection (a) may include such 
areawide or districtwidv* activities as learning centers accessible to 
students and parents, demonstration and training programs for 
parents, ard other activities designed to promote more effective in- 
struction in the basic skills. 

[Subchaoter B— Educational Improvement and Support Services 

[statement of purpose 

[Sec. 576. It is the purpose of this subchapter to pjrmit State 
and local educational agencies to use Federal funds (directly, and 
through grants to or >ntracts with educational agencies, local edu- 
cational agencies, inrtitutions of higher education, and other public 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the full range of programs and 
projects formerly authorized under title IV, relating to educational 
improvement, resources, and support, title V, relating to State 
leadership, title VI, relating to emergency school aid, of the Ele- 
mentary and Secondary Education Act of 1965, section 3(aXi) of the 
National Science Foundation Act of 1950, relating to precoUege sci- 
ence teacher training, and part A and section 532 of title V of the 
Higher Education Act of 1965, relating to the Teacher Corps and 
teacher centers, in accordance with the planned allocation of funds 
set forth in the applications under sections 564 and 566, in con- 
formity with the other requirements of this chapter. 

[authorized Ar- vities 

[Sec. 577. Program: and projects authorized under this subchap- 
ter' include — 

I'D the acquisition and utilization— 

[(A) of school library resources, textbooks, and other 
printed and published instructional materials for the use 
of children and teachers in public and private elementary 
and secondary schools which shall be used for instruction- 
al purposes only, and 

[(B) of instructional equipment and materials suitable 
for use in providing education in academic subjects for use 
by children and teachers in elementary and secondary 
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schools which shall be used for instructional purposes 
only. 

which tekes into account the needs of children in both public 
and private schools based up)on periodic consultation with 
♦teachers, librarians, media specialists, and private school offi- 
cials; 

[(2) the development of programs designed to improve iocal 
educational practices in elementary and secondary schools and 
particularly activities designed to address educational prob- 
lems such as the e^lucation of children with special needs (edu- 
cationally deprived children, gifted and talented children, in- 
cluding children in private schools); 

[(3) programs designed to assist local educational agencies, 
upon their request, to more effectively address educational 
problems caused by the isolation or concentration of minority 
group children in certain schools if such assistance is not con- 
ditioned upon any requirement that a local educational agency 
which assigns students to schools on the basis of geographic at- 
tendance areas adopt any other method of student assignment, 
and that such assistance is not made available for the trans- 
portation of students or teachers or for the acquisition of 
equipment for such transportation; 

[(4) comprehensive guidance, counseling, and testing pro- 
grams in elementary and secondary schools and State and 
local support services necessary for the effective implementa- 
tion and evaluatioi of such programs (including those designed 
to help prepare students for employment); 

[(5) programs and projects to improve the pianning, man- 
agement and implementation of educational programs, includ- 
ing fiscal management, by both State and local educational 
agencies, and the cooperation of such agencies with other 
public agencies; 

[(6) programs and projects to assist in teacher training and 
in-service staff development, particularly to better prepare 
both new and in-service personnel to deal with contemporary 
teaching and learning requirements and to provide assistance 
in the teaching and learning of educationally deprived stu- 
dents; and 

[(7) programs and projects to assist local educational agen- 
cies to meet the needs of children in schools undergoing deseg- 
regation and to assist such agencies to develop and implement 
plans for desegregation in the schools of such agencies. 

[Subchapter C— Special Projects 

[statement of purpose 

[Sec. 581. It is the purpose of this subchapter to permit State 
and local educational agencies to use Federal funds (directly and 
through grants to or contracts with educational agencies, local edu- 
cational agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the frll range of programs and 
projects formerly authorized under title III, relating to special 
projects, title VIII, relating to community schools, and title IX 
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(ex^pt part C), relating to gifted and talented children, educational 
proficiency standards, safe schools program, and ethnic heritage 
program, of the Elementary and Secondary Education Act of 1965, 
the Career Education Incentive Act, ^nd part B of title V of the 
Economic Opportunity Act of 1964, re., ing to Follow Through pro- 
grams, in accordance with the planned allocation of funds set forth 
in the applications under sections 564 and 566, in conformity with 
the other requirements of this chapter. 

[authorized AcnvrriEs 

[Sec. 582. Programs and projects authorized under this subchap- 
ter include— 

[(1) special projects (as may be determined to be desirable 
by the State or local educational agencies) in such areas is— 
[(A^* preparation of students to use metric .veights and 
measurements when such use is needed; 

[(B) emphasis on the arts as an integral part of the cur- 
riculum; 

[(CXi) in-school partnership programs in which the par- 
eats of school-age children participate to enhamce the edu- 
cation and personnal development of the children, previ- 
ously authorized by part B of the Headstart-FoUow 
Through Act; 

[(ii) preschool partnership programs in which the 
schools work with parents of preschool children in coopera- 
tion with programs funded the Headstart-Follow Through 
Act; 

[(D) consumer education; 

[(E) preparation for employment, thr relationship be- 
tween basic academic skill development und work experi- 
ence, and coordination with youth employment programs 
carried out under the Comprehensive Employment and 
Traming Act; 

[(F) career education previously authorized by the 
Career Education Incentive Act; 

[(G) environmental education, health education, educa- 
tion about legal institutions and the American system of 
law and its underlying principles, and studies on popula- 
tion and the effects of population changes; 

[(H) academic and vocational education of juvenile de- 
linquents, youth offenders, and adult criminal offenders; 

[(I) programs to introduce disadvantaged secondary 
school students to the possibilities of careers in the 
biomedical and medical sciences, and to encourage, moti- 
vate, and assist them in the pursuit of such careers; and 
[(J) programs to teach the principles of citizenship; 
[(2) the use of public education facilities as community cen- 
tere operated by a local education agency in conjunction with 
other local governmental agencies and community organiza- 
tions and groups to provide educational, recreational, health 
care, cultural, and othei related community and human serv- 
ices for >e community served in accordance with the needs, 
interests, and concerns of the community and the agreement 



1^7 



1^7 

and conditions of the governing board of the local educational 
agency; and 

[(3) additional prograjns, including— 

[(A) special programs to identify, encourage, and meet 
the special educational needs of children who give evi- 
dence of high performance capability in areas such as in- 
tellectual, creative, artistic, leadership capacity, or specific 
academic fields, and who require services or activities not 
ordinarily provided by the school in order to fully develop 
such capabilities}; 

[(B) establishment of educational proficiency standards 
for reading, writing, mathematics, or other subjects, the 
administration of ex£uninations to measure the proficiency 
of students, and implementation of programs (coordinated 
with those under subchapter A of this chapter) designed to 
assist students in achieving levels of pioficiency compati- 
ble with established standards; 

[(C) programs designed to promote safety in the schools 
and to reduce the incidence of crime and vandalism in the 
school environment; 

[(D) planning, developing, and implementing ethnic her- 
itage studies programs to provide all persons with an op- 
portunity to learn about and appreciate the unique contri- 
butions to the American national heritage made by the 
various ethnic groups, and to enable students better to un- 
derstand their own cultural heritage as well as the cultur- 
al heritage of others; and 

[(E) programs involving training and advisory services 
under title IV of the Civil Right Act of 1964. 

[Subchapter D—Secret y's Discretionary Funds 

[discretionary program authorized 

[Sec. 583. (a) From the sums reserved by the Secretary pursuant 
to the second sentence of section 563(a) the Secretary is authorized 
to carry out directly or through grants to or contracts with State 
and local educational agencies, institutions of higher education, 
and other public and private agencies, organizations, ard institu- 
tions, programs and projects which— 

[(1) provide a national source for gathering and disseminata 
ing information on the effectiveness of programs designed to 
meet the special educational needs of educationally deprived 
children, and others served by this subtitle, and for assessing 
the leeds of such individuals; 

[(2) carry out research and demonstrations related to the 
purposes of this subtitle; 

[(3) are designed to improve the training of teachers and 
other instructional personnel needed to carry out the purposes 
of this subtitl'^; or 

[(4) are designed to assist State and local educational agen- 
cies in the implementation of programs under this subtitle. 
[(b) From the funds reserved for the purposes of this section, the 
Secretary shall first fund— 
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[(1) the Inexpensive Book Distribution Program (as carried 
out through "Reading is Fundamental") as formerly authorized 
by part C of title 11 of the Elementary and Secondary Educa- 
tion ' :t of 1965, 

[(2) the programs of national significance in the "Arts in 
Education'' Program as formerly authorized by part C of title 
III of such Act, 

[(3) programs in alcohol and drug abuse education as for- 
merly authorized by the Alcohol and Drug Abuse Education 
Act, 

[(4) the law-related education program as formerly author- 
ized by part G of title III of the Elementary and Secondary 
Education Act of 1965, and 

[(5) a National Diffusion Network 'Program as described in 
subsection (c), 

at least in amounts necessary to sustain the activities described in 
this sentence at the level of operations during fiscal year 1981 (or 
$1,000,000 in the case of the program referred to in paragraph (4) 
and not less than 34 percent of funds reserved for the purposes of 
this section in the case of the program referred to in paragi*aph 
(5)), and then utilize the remeiinder of such funds for the other au- 
thorized activities described in subsection (a). 

[(cXD The National DiiTusioii Network program under subsec- 
tion (bX5) shall be a national program that recognizes and furthers 
excellence in education by: (A) promoting the awareness and imple- 
nientation of exemplary education programs, products, and prac- 
tices to interested elementary, secondary, and postsecondary insti- 
tutiOiis throughout the Nation; and (B) promoting the utilization of 
the knowledge, talents, and services of local staff associated with 
various educational excellence recognition efforts. 

[(2) The program shall be directed toward improving the quality 
of education through the implementatirr of promising and validat- 
ed innovations and improvements in educational programs, prod- 
ucts, and practices, and through the provision of training, consulta- 
tion, and related assistance services. 

[(3) In carr3dng out the program the Secretary shall— 

[(A) acquaint persons responsible for the operation of ele- 
nientary, secondary, and postsecondary schools with informa- 
tion about exemplary educational programs, products, prac- 
tices, and services; 

[(B) assist them in implementing programs, products, and 
practices, which those persons determine to hold promise for 
improving the quality of education in the schools for which 
they are responsible by providing materials, initial training 
and ongoing implementation assistance; 

[(C) ensure that all such programs, products, and practices 
are subjected to rigorous evaluation with respect to their effec- 
tiveness and their capacity for implementation; 

[(D) provide program development assistance toward the 
recognition, dissemination, and implementation of promising 
practices that hold the potential for answering critical needs 
and that have achieved credibility because of their effective 
use in schools; and 
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[(E) ensure th t a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers; 
[(4) For the purpose of carrying out the program the Secretary 
is authorized to make grants to, and contracts with, local educa- 
tioned agencies. State educational agencies, institutions of higher 
education, and other public and nonprofit private educational insti- 
tutions and organizations. 

[Subchapter E— General Provisions 

[maintenance of effort; federal funds supplementary 

[Sec. 585. (aXD Except as provided in paragraph (2), a State is 
entitled to receive its full allocation of funds under this chapter for 
any fiscal year if the Secretary finds that either the combined 
fiscal effort per student or the aggregate expenditures within the 
State with respect to the provision of free public education for the 
preceding fiscal year was not less than 90 per centum of such com- 
bined fiscal effort or aggregate expenditures for the second preced- 
ing fisccd year. 

[(2) The Secretary shall reduce the amount of the allocation of 
funds under this chapter in any fiscal year in the exact proportion 
to which the State fails to meet the requirements of paragraph (1) 
by falling below 90 per centum of both the fiscal effort per student 
and aggregate expenditures (using the measure most favorable to 
the State), and no such lesser amount shall be used for computing 
the effort required under paragraph (1) for sul^equent years. 

[(3) The Secretary may wave, for one fiscal year only, the re- 
quirements of this subsection if he determines that luch a waiver 
would be equitable due to exceptional or uncontrollable circum- 
stances such as a natural disaster or a precipitious and unforeseen 
decline in the financial resources of the State. 

[(b) A State or locad educational agency may use and allocate 
funds received under this chapter only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of Federcd funds made available under this chapter, be 
made available from non-Federal sources, and in no case may such 
funds be used so as to supplant funds from non-Federal sources. 

[(c) The Secretary is specifically authorized to issue regulations 
to enforce the provisions of this section. 

[participation of children enrolled in private schools 

[Sec. 586. (aXD To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is 
eligible to receive funds under this chapter or which serves the 
area in which a program or project assisted under this chapter is 
located who are enrolled in private nonprofit elementary and sec- 
ondaiy schools, or with respect to instructional or personnel train- 
ing programs funded by the Stace educational agency from funds 
reserved for State use under section 565, such agency after consul- 
tation with appropriate private school officials, shall provide for 
tne benefit of such children in such schools secular, neutral, and 
nonideological services, materials, and equipment including the 
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participation of the wachers of such children (and other education- 
al personnel serving such children) in training programs, and the 
repair, minor remodeling, or construction of public facilities as may 
be necessaiy for their provision (consistent with subsection (c) of 
this section), or, if such service, materials, and equipment are not 
feasible or necessary in one or more such private schools as deter- 
mined by tho local educational agency after consultation with the 
appropriate school officials, shall provide such other arrangements 
as will assure equiteble participation of such children in the pur- 
pofle3 and benefits of thig chapter. 

[(2) If no program or project is carried out under subsection 
(aXD of this section in the school district of a local educational 
agency, the State educational agency shall make arrangements, 
such as through contracts with nonprofit agencies or organizations, 
under which children in private schools in that district are provid- 
ed with services and materials to the extent that would have oc- 
curred if the local educational agency had received funua under 
this chapter. 

[(3) The requirements of this section relating to the participa- 
tion of children, teachers, and other personnel serving such chil- 
dren shall apply to pn^ams and projects carried out under this 
chapter by a Stete or local agency, whether directly or through 
grants to or contracts with other pubhc or private agencies, institu- 
tions, or organizations. 

Expenditures for programs pursuant to subsection (a) shall 
be equal (consistent with the number of childr n to be served) to 
expenditures for programs under this chapter lor children enrolled 
in the public schools of the local educational agency teking into ac- 
count the needs of the individual children and other factors which 
relate to such expenditures^ahd when funds available to a local 
educational agency under tWs chapter are used to concentrate pro- 
grams or projects on a particular group, attendance area, or grade 
or age level, children enrolled in private schools who are included 
within the group attendance area, or grade or age level selected for 
such concentration shall, after consultation with the appropriate 
private school officials, be assured equitable participation in the 
purposes and benefits of such programs or projects. 

[(cKD The control of funds provided under this chapter and title 
to materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and pur- 
poses provided in this chapter, and a pubhc agency shall adminis- 
ter such funds and prq)erty. 

[(2) The provision of servic'^s pursuant to this section shall be 
provided by employees of a public agency or through contract by 
such public agency with a person, an association, agency, or corpo- 
ration who or which, in the provision of such services, is independ- 
ent of such private school and of any religiou3 organizations, and 
such employment or contract shall be uncer the control and super- 
vi )n of such public agency, and the fands provided under this 
chapter shall not be commingled with State or local funds. 

[(d) If by reason of any provision of law a Stete or local educa- 
tional agency is prohibited from providing for the participation in 
prograi'^s of children enrolled in private elementary and secondary 
schools, as required by this section, the Secretary shall waive such 
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requirements and shall arrange for the provision of services to 
such children through arrangements which shall be subject to the 
requirements of this section. 

t(eX1^ If the Secretary determines that a State or a local educa- 
tional Bc^^ncy has substantially failed or is unwilling to provide for 
the participation on an equitable basis of children enrolled in pri- 
vate elementary and secondary schools as required by this section, 
he may waive such requirements and shall arrange for the provi- 
sion of services to such children through arrangements which shall 
be subject to the requirements of this section. 

[(2) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection or sub- 
section (d), the Secretary may withhold from the allocation of the 
affected State or local educational agency the amount he estimated 
would be necessary to pay the cost of those services. 

[(f) Any determination by the Secretary under this section shall 
continue m effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the State or local 
educational agency to meet the requirements of subsections (a) and 
(b). 

[(g) When the Secretary arranges for services pursuant to this 
section he shall, after consultation with the appropriate public and 
private school officials, pay the cost of such services, including the 
administrative costs of arranging for those services, from the ap- 
propriate allotment of the State under this chapter. 

[(hXl) The Secretary shall not take any final action under this 
section until the State educational agency and the local education- 
al agency affected by such action have had an opportunity, for at 
least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause why that action should not be taken. 

[(2) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under paragraph (1) of 
this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court 
the record of the proceedings on which he based this action, as pro- 
vided in section 2112 of title 28, United States Code. 

[(3) The findings of fact by the Secretary, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

[(4> Upon the filing of such petition, the court shall have juris- 
diction to affirm the action of the Secretary or to sat it aside, in 
whole or in part. The judgment of the court shall be subject to 
review by the Supreme Court of the V^^ited States upon certiorari 
or certification as provided in section 1^54 of title 28, United States 
Code. 
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[(i) Any bypass determination by the Secretary under titles II 
through V! and VIII and IX of the Elementary and Secondary Edu- 
cation Act of 1965 prior to the effective date of this chapter shall 
remain in **ffect to the extent consistent with the purposes of this 
chapter. 

[repeals 

[Sec. 587. (a) Erfective October 1, 1982, the visions of— 

[(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of 
the Elementary and Secondary Education Act of 1965; 

[(2) part A and section 532 of title V of the Higher Educa- 
tion Act of 1965; 

[(3) the Alcohol and Drug Abuse Education Act; and 
[(4) the Career Education Incentive Act; 
are repea!ed. 

[(b) Effective October 1, 1984, subchapter C of chapter 8 of sub- 
title A of title VI of this Act, relating to Follow-Through prograr ^ 
is repealed.] 

[CHAPTER 3-GENERAL PROVISIONS 

[federal regulations 

[Sec. 591. (a) The Secretary is authorized to issue regulations— 
[(1) relating to the discharge of duties specifically assigned 
to the Secretary under this subtitle; 

[(2) relating to proper fiscal accounting for funds appropri- 
ated under this subtitle and the method of making payments 
authorized under this subtitle; and 

[(3) which are deemed necessary to reasonably insure that 
there is compliance with the specific requirements and assur- 
ances required by this subtitle. 
[(b) In all other matters relating to the details of planning, de- 
veloping, implementing, and evaluating programs and projects by 
State and local educational agencies the Secretary shall not issue 
regulations, but may consult with appropriate State, local, and pri- 
vate educational agencies and, upon request, provide technical as- 
sistance, information, and suggested guidelines designed to promote 
the development and implementation of effective instructional pro- 
grams ind to otherwise assis*> in carrying out the purposes of this 
subtitle. 

[(c) Regulations issued pursuant to this subtitle shall not have 
the standing of a Federal statute for the purposes of judicial 
review. 

[(d) Nothing in this subtitle shall be interpreted (1) to authorize 
State regulations, issued pursuant to procedures as established by 
State law, applicable to local educational agency programs or 
projects funded under this subtitle, except as related to State audit 
and financial responsibilities, or (2) to encourage, preempt, or pro- 
hibit regulations issued pursuant to State law which are not in con- 
flict with the provisions of this subtitle. The imposition of any 
State rule or policy relating to the administration and operation of 
programs funded by this subtitle (including those based on State in- 
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terpretation of any Federal law, regulation, or guideline) shall be 
identified as a State imposed requirement. 

[withholding of payments 

t&EC. 592. (a) Whenever the Secretary after reasonable notice to 
any State educational agency and an opportunity for a hearing, 
finds that there has been a failure to comply substantially with 
any assurances required to be given or conditions required to be 
met under this subtitle the Secretary shall notify such agency of 
these findings and that beginnmr sixty days after the date of such 
notification, further payments will not be made to the State under 
this subtitle, or affected chapter thereof (or, in his discretion, that 
the State educational agency shall reduce or terminate further 
payments under the subtitle or affected chapter thereof, to speci- 
fied local educational agencies or State agencies affected by the 
failure) until he is satisfied that there is no longer any such failure 
to comply. Until he is so satisfied, (1) no further payments shall be 
irade to the State under the subtitle or affected chapter thereof, or 
(2) payments by the State educational agency under the subtitle or 
affected chapter thereof shall be limited to local educational agen- 
cies and State agencies not affected by the failure, or (3) pa3rments 
to particular local educational agencies shall be reduced, as the 
case may be. A transcript or recording shall be made any hear- 
ing conducted under this subsection and shall be available for in- 
spection by any person. 

tCi>) Upon submission to a State of a notice under subsection (a) 
that the Secretary is withholding payments, the Secretary shall 
take such action as may be necessary to bring his action to the at- 
tention of the public within the State. 

[judicial review 

[Sec. 593. (a) If any state is dissatisfied with the Secretary's 
action under section 592(a), such State may, within sixty days after 
notice of such action, file with the United S*utes court of appeals 
for the circuit in which such State is located a petition for review 
of that action. A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. The filing such peti- 
tion shall act to suspend any withholding of funds by the Secretary 
pending the judgment of the court and prior to a final action on 
any review of such judgment. The Secretarj^ thereupon shall file in 
the court the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States Code. 

t(b) A State educational agency and a local educational agency 
shall be presumed to have complied with this subtitle, but the find- 
ings of fact by the Secretary, if supported by the weight of evi- 
dence, may overcome such presumption. The court may remand 
the case to the Secretary to take further evidence, and the Secre- 
tary may thereupon make new or niodified findings of fact and 
may modify his previous action, and shall file in the court the 
record of the further proceedings. 

t(c) Upon the filing of such petition, the court shall have juris- 
diction to affirm the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court shall be subject to 
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review by the Supreme Court of the United States apon certiorari 
or certification as provided in section 1254 of title 28, United States 
Code. 

[availabiuty of appropriations 

[Sec 594. Notwithstr .xdii.g any other provision of law, unless 
expressly in limitation of this section, funds appropriated in any 
fiscal year to carry out activities under this subtitle shall become 
available k obligation on July 1 of : .h fiscal year and shall 
remain available for obligation until the end of the succeeding 
fiscal year. 

[definitions 

[Sec. 595. (a) Except as otherwise provided herein as used in this 
subtitle — 

[(1) the term ''State'' means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacif- 
ic Islands; 

[(2) the term .retary'' means the Secretary of Education; 

[(3) the term "State educational agency" means the officer 
or agency primarily responsible for th? State suoe is^on of 
pabiic eleme^ ^ary and secondary schools; 

[(4) the term "local educational agency" means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in p city, county, township, school district, or 
other political subdivitlon of a State, or xh combination of 
school districts or counties as are recogni ^ in a State as an 
administrative agency for its public clem a *ry or secondary 
schools, such term includes any other p. ^>iic institution or 
agenc> having administrative control and direction of a public 
elementary or secc ^daiy school; 

[(5) the term "parent" includes a legal guardian or oth^r 
person standing in loco parentis; 

[(6) the term "free pvblic eaucation" means education 
which is provided at pub' v expense, under public supervision 
and direction, and without tv't-n charge, and which is provid- 
^d as elementary or secondary school education in the applica 
ble State, except that such term does not include any educa- 
tion provided beyond grade twelve; 

[(7) thp term "elementary school" mean? a day or residen- 
tial school which provides elementary education, as deter- 
mined under State law, and the terr ''i^tcondary school" 
means a day or residential school which provides secondary 
education, as determined under State law, ex cept that it does 
not include any education provided beyond grade twelve; 

[(8) the term "construction" includes the preparation of 
drawings and specifications for school facilities; erecting, build- 
ing, acquiring, altering, remodeling, improving, Oi extending 
school facilities; and the inspection and supervision of the con- 
struction of school facilities; 
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[(9) the u^rm "equipment** 'ncludes machinery, utihties, and 
building equipment and any necessary enclosure or structures 
to house them, and includes all other it^ms necessary for the 
functioning of a particular facility as a facility for the previ- 
sion of educational services, including items such as instruc- 
tional equipment and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodicals 
documents, and other related materials; and 

[(10) the term "school facilities'* means classrooms and re- 
lated facilities (including initial equipment) for free pubic edu- 
cation and interests in land (iacludip«j site, grading, and im- 
provements) on which such facilitieb are constructed, except 
that such term does not include those gymnasiums and similar 
facilities intended primarily for exhibitions for wh^ch admis- 
sion is to be charged to the gk^neral public. 
[(b) Any term used in provisions referenced by section 554 and 
not defined in this section shall have the same meaning as that 
term was given in title I of the Elementary and Secondary Educa- 
tion Act of 1965 in effect prior to October 1, 1981. 

[appucation of other laws 

[Sec. 596. (a) Except as otherwise specifically provided by this 
section, the General Education Provisions Act shall apply to the 
programs authorized by this subtitle. 

[(b) The following provisions of the General Educatio.i Provi- 
sions Act shall be superseded by the specified provisions of this 
subtitle with repect to the programs authorized by this subtitle: 

[(1) .^ction 408(aXl) of the General Education Provisions 
Act is superseded by section 591(a) of this subtitle. 

[(2) Section 426(a) of such Act is superseded by section 591(b) 
of this subtitle. 

[(3) Section 427 of such Act is superseded by section 556(bX3) 
of this subtitle. 

[(4) Section 430 of such Act is superseded by sections 556(a) 
and 564(b) of this otitle. 

[(5) Section 431A of such . ci is superseded by section 
558(a) of this subtitle. 

[(6) Section 453 of such Act is superseded by section 2 of 
this subtitle. 

[(7) Section 455 of such Act is superseded by section 593 of 
this subtitle with respect to judicial review of withholding of 
payments. 

[(c) Sections 434, 435, and of the General Education Provi- 
sions Act, except to the extent that such sections ^elate to fiscal 
control and fund accounting procedures, shall not apply to the pro- 
grams authorized by this subtitle and shall not be construed to au- 
thorize the Secretary to require any reports or take any actions not 
specifically authorized by this subtitle. J 
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Elementary and Secondary Education Act of 1965 

[TITLE I^FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 

[declaration of poucy 

fSEC. 101. In recognition of the special educational needs of 
children of low-income families and the impact that concentrations 
of low-income families have on the ability of local educational 
agencies to support adequate educational programs, the Congiess 
hereby decla <^ it to be the policy of the United States to provide 
financial assistance (as set forth in the following parts of this title) to 
local educational agencies serving areas with concentrations of 
children from low-income families to expand and improve their 
educational programs by various means (including preschool pro- 
grems) which contribute particularly to meeting the special educa- 
tional needs of educationally deprived children. Further, in 
recognition of the special educational needs of children of certain 
migrant parents, of Indian children and of handicapped, neglected, 
and delinquent children, the Congress hereby declares it to be the 
policy of the United States to provide financial assistance (as set 
forth in the following parts of this title) to heln meet the special 
educational needs of such children. 

[duration of assistance 

[Sec 102. During the per >d beginning October 1, 1978, and 
ending September 30, 1983, ti-e Commissioner shall, in accordance 
wuh the provisions o this title, make payments to State education 
al agencies for grants made on the basis of entitlements created 
under this title. 

EPart a— Programs Operated by Local Ed jcational Agencies 

[Subpart 1— Basic Grants 

[grants— amount and eugibiuty 

[Sec. Ill (a) Amount ot Grants.— (1) There is authorized to be 
appropriated for each fiscal year for the purpose of this paragraph 
1 per centum cf the amount appropriated for such year for pay- 
ments to States under part E (other than payments under such 
part to jurisdictions excluded from the term '^State" by this subsec- 
tion, and payments pursuant to section 156), and there is author- 
ized to be appropriated such additional sums as will assure at least 
the same level of funding under this title as in fiscal year 1976 for 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and to the Secre- 
tary of the Interior for pay.iients pursuant to paragraphs (1) and (2) 
of subsection (d). The amount appropriated pursuant to this para- 
graph shall be alloted by the Commissioner (A) among Guam, 
Amencan Samoa, th(- Virgin Islands, the Northern Mariana ib 
lands, and the Trust Territory of the Pacific Islands according to 
their respective need for grants under this pa-l, and (I: ) to the Be - 
retary of the Interior in the amount necessary (i) to make pay- 
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ments pursuant to paragraph (1) oi subsection (d), and (ii) to make 
payments pursuant to paragraph (2) of subsection ^ I). The grant 
which a local educational agency in Guam, American Samoa, the 
Virgin Islands the Northern Mariana Islands, and the Trust Terri- 
tory 1 the Pacific Islands is eligible to recei/e shall be determined 
pursuant to such criteria as the Commissioner determines will best 
carry out the purpose of this title. 

C(2XA) In any case in which the Commissioner determines that 
satisfactory data for t^.'^t purpose are available, the grant which a 
local educational agency in a State is eligible to receive under this 
subpart for a fiscal year shall (except as provided in paragraph (3^ 
be deternfiined by multiplying the number of children countea 
under subsection (c) by 40 per centum of the amount devermined 
under the next sentence. The amount determined under this sen- 
tence shall be the average per pupil expenditure in the State 
except that (i) if the average per pupil expenditure in the State is 
less than 8C per centum of the average per pupil expenditure in 
the United States, such amount shall be 80 per centum of the aver- 
age per pupil expenditure in the United States, or (ii) if the aver- 
age per pupil expenditure in the State is more than 120 per 
centum of ihe averag*^ per pupil expenditure in the United States, 
such amount shall be 120 per centum of the average per pupil ex- 
penditure ii; the United States. 

[(B) In any case in which such data are not available, subject to 
paiagraph (3), the grant for any local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all such agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
amount shall be equal to the aggregate amount determined under 
subparagraph (A) for such county or counties, and shall be allocat- 
ed among those agencies upon such equitable bvisis as may be de- 
termined by the State educational agency in accordance with the 
basic criteria prescribed by the Commissioner. 

[(C) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year (exclusive of any amount re- 
ceived under paratjraph (3KD) shall be the amount arrived at by 
multiplying the number of children counted under subjection (c) 
for PueHo Rico ' y the product of— 

5(i) the percentage determined under the preceding sentence 

[(ii) 32 per centum of the average per pupil expenditure in 
the United States. 
[(3XA) Upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to 
provide for the special educational needs of children described in 
clause (C) of paragraph (1) of subsection (c), who are living in insti- 
tutions for neglected or delinquent children, the State educational 
agency shall, if it assumes responsibility for the special educational 
needs of such children, be eligiblo to receive the portion of the allo- 
cation to such local educational agency which is attributable to 
such neglected or delinquent children, but if the State educational 
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agency does not assume such responsibility, any other State or 
local pubhc agencj, as determined by regulations established by 
the Commissioner, which does assume such responsibility shall be 
eligible to receive such portion of the allocation. 

1(B) In the case of local educational agencies which serve in 
whole or in part the same geographical area, and in the case of a 
local educational agency which provides free public education f^. a 
substantial number of children who reside in the school district of 
another local educational agency, the State educational agency 
may allocate the amount of the grants for those agencies among 
them in such manner as it determines will best carry out the pur- 
poses of thL title. 

[(C) In any State ii. which a large number of local educational 
age *nes overlap county boundaries, the State educational agency 
may apply to the Commissioner for authority during any particular 
fiscal year to make the allocations undc- this part (other than sec- 
tion 117) directly to local educatior 1 agencies without regard to 
the counties. If the Commissioner approves an application of a 
State educational agev<,y for a particular year under this subpara- 
graph, the State educacional agency shall provide assurances that 
such allocati will be made using precisely the same factors for 
determining a grant as are us3d under *his part and that a proce- 
dure will be established through which local educational agencies 
dissatisfied with the determinations made by the State educational 
agency may appeal directly to the Commission for a final determi- 
nation. 

[(DXi) From one-half of any amount made available for this sub- 
part for any fiscal year in excess of the amount made available for 
th:^> subpart for fiscal year 1979, there shall be all ted to each 
State an amount which bears the same ratio to sucl* :xcess as the 
product of— 

[(I) the number of children in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the 
median national income for four-person families from the 1975 
survey of i.icome and education conducted by the Bureau of 
the Census, 
multiplied by — 

[(II) 40 per centum of the amount determined under the 
second sentence of paragraph (2XA) and, in the case of Puerto 
Rico, the product determined under subparagraph (C) (i) and (ii) 
of this paragraph, 
bears to the sum of such p 'odi cts for all the Stfites. 

[(ii) In any case in which the Commissioner finds that a State's 
percentage decrease in children from low-income families exceeds 
25 per centum between the 1970 decennial census, as adjusted, and 
the 1975 survey of income and education, the Commissioner shall 
allocate funds based on the most current valid data available or 
based on a resurvey of the affected State by the Bureau of the 
Census. 

C(iii) From the amount allotted to each State under division (i), 
the an ount which each local educational agency in that State shall 
be eligible to receive under this subparagraph shall be an amount 
which bears the same ratio to the total amount allotted to such 
State under this subparagraph as the amount such local education- 
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al ag^^ncy receives under paragraph (2) bears to the total amount of 
funds made available to local educational agencies in such State 
under such paragraph. 

[(E) From the remaining one-half of any amount made available 
for this subpart for any fiscal year in excess of the amount made 
available for this subpart for fiscal year 1979 after the application 
of subparagraph (D), there shall be allotted to each State an 
amount determined in accordance with paragraph (2) of this sub- 
section. 

[(4) For purposes of this subsection, the term ''State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

[(b) Minimum Number of Children To Quaufy .— A local edu- 
cational agency shall be eligible for a basic grant for a fiscal year 
under this subpart only if it meets the following requirements with 
respect to the number of children counted under subsection (c): 

[(1) In any case (except as provided in paragraph (3)) in which 
the Commissioner determines that satisfactory data for the purpose 
of this subsection as to the number of such children are available 
on a school district basis, the number of such children in the school 
district of such local educational agency biiall be at least ten. 

[(2) In any other case, except as provided in paragraph (3), the 
number of such chilJien in the county which includes such local 
educational agency's school district shall be at least ten. 

[(3) In any case in which a county includes a part of the school 
district of the local educational agency concerned and the Commis- 
sioner has not determined that satisfactory data for the purpose of 
this subsection are available on a school district oasis for all the 
local educational agencies or all the counties into which the school 
district of the local educational agency concerned extends, the eligi- 
bility requirement with respect to the number of such children for 
such local educational agen'^y shall be determined in accordance 
with regulations prescribed by the Commissioner for the purposes 
of this subsection. 

[(c) Children To Be Counted.— (IXA) The number of children to 
be counted for purposes of this section, other than for subsection 
(aX3)(D), is the aggregate of— 

r^^i) the number of children aged five to seventeen, inclusive, 
in the school district of the local educational agency from fami- 
lies below the poverty level as determined under paragraph 
(2KA), 

[(ii) the number of children aged five to seventeen, inclu- 
sive, in the school district of such agency from families above 
the poverty level as determined under paragraph (2XB), subject 
to subparagraph (B) of this paragraph, and 

[(iii) the number of children aged five to seventeen, inclu- 
sive, in the school district of such agency living in institutions 
for neglected or delinquent children (other than such institu- 
tions operated by the United States) but not counted pursuant 
to subpart 3 of part B for the purposes of a grant to a State 
agency, or being supported in foster homes with public funds. 
[(B) For thfc purpose of division (ii) of subparagraph (A) of this 
paragraph the number of children aged five through seventeen, in- 
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clusi-e, in the school district of such agency from families above 
the poverty level as determine<l under paragraph (2XB) shall be re- 
duced by one-third for fiscal year 1979; except that such reduction 
shall not be applicable with respect to determinations made under 
section 117(b) of the number of children to be counted under this 
subs< jtion. 

[(2XA) For the purposes of this section, the Commissioner shall 
determine the number of children aged five to seventeen, inclusive, 
from families below the poverty level on the basis of the most 
recent satisfactory data available from the Department of Com- 
njerce for local educational agencies (or, if such data are not avail- 
able for such agencies, for counties); and in determining the fami- 
lies which are below the poverty level, the Commissioner shall uti- 
lize the cntena of poverty used by the Bureau of the Census in 
compiling the 1970 decennial census. 

t(B) For purposes of this section, the Secretary shall determine 
the numbar of children aged five to seventeen, inclusive, from fami- 
lies above the poverty level on the basis of the number of such chil- 
dren from families receiving an annual income, ii. excess of the 
current criteria of poverty, from payments under the program of 
aid to families with dependent children under a State plan ap- 
proved under title IV of the Social S-curity Act; and in making 
such determinations the Secretary shall utilize the criteria of pov- 
erty used by the Bureau of the Census in compiling the 1970 decen- 
nial census for . ronfarm family of four in such form as those cri- 
teria have been updated by increases in the Consumer Price Index 
^e Secretary shall determine the number of such children and 
ifJi^"^^^ children of such ages living in institutions for ne- 
glected or delinquent children, or being supported in foster homes 
ynth public funds, on the basis of the caseload data for the month 
of October o; the preceding fiscal year (using, in the case of chil- 
dren described in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence which were 
determined fc- the calendar year preceding such month of October) 
or, to the extent that such data are not available U) him before 
January of the calendar year in which the Secretary's determina- 
tion is made, then on the basis of the most recent reliable data 
available to him at the time of such determination. The Secretary 
of Health and Human Services shall collect and transmit the infor- 
mation required by this subparagraph to the Secretary not later 
than January 1, of each year. 

t(C) When requested by the Commissioner, the Secretary of 
Commerce shall make a special estimate of the number of children 
of such ages who are from families below the poverty level (as de- 
termined under subparagraph (A) of this paragraph) in each county 
or school district, and the Commissioner is authorized to pay 
(either in advance or by way of reimbursement) the Secretary of 
Commerce the cost of making this special estimate. The Secretary 
of Commerce shall give consideration to any request of the chief ex- 
ecutive of a State for the collection of additional census informa- 
tion For purposes of this section, the Secretai y shall consider all 
children who are in correctional institutions to be living in institu- 
tions for delinquent children. 



ERLC 



171 



171 



[(d) Program for Indian Children.— (1) From the amount allot- 
ted for payments to the Secretary of the Interior under clause (BKi) 
in the second sentence of subsection (aXl), the Secretary of the In- 
terior shall make payments to local educational agencies, upon 
such terms as the Commissioner determines will best carry out the 
purposes of this title with respect to out-of-State Indian children in 
the elementary and secondary schools of such agencies under spe- 
cial contracts with the Department of the Interior. Th<? amount of 
such paymen* may not exceed, for each such child, 40 per centum 
of (A) the average per pupil expenditure in the State in which the 
agency is located or (B) a 20 per centum of such ej penditure in the 
United States, whichever is the greater. 

[(2) The amount allotted for payments to the Secretary of the In- 
terior under clause (BXii) n the second sentence of subsection (aXl) 
for any fiscal year shall be, as determined pursuant to criteria es- 
tablished by the Commissioner the amount necessary to meet the 
special educational needs of educationally deprived Indian children 
on reservations serviced by elementary and secondary schools oper- 
ated for Inuian children by the Department of the Interior. Such 
payment shail be made pursuant to an agreement betwee i the 
Commissioner and the Secretary containing such assurances and 
terms as the Commissioner determines will best achieve the pur- 
poses of this title. Such agreement shall contain (A) an assurance 
that payments made pursuant to this subparagraph will be used 
solely for programs and projects approved by the Secretary of the 
Interior which meet the applicable requirements of subpart 3 of 
this par d*.d that the Department of the Interior will comply in all 
other respects with the requirements of this title, and (B) provision 
for carrying out the applicable provisions of subpart 3 of this part 
and sections 171 and 172. 

[treatment of earnings for purposes of aid to famiues with 
dependent children 

[Sec. 112. Notwithstanding the provisions of title IV of the 
Social Security Act, a State plan approved under section 402 of 
such Act shall provide that for a period of n^^t less than twelve 
months, and may provide that for a period of not more than 
twenty-four months, the first $85 earned by any person in any 
month for services rendered to any program assisted under this 
title of this Act shall not be regarded (1) in determining the need of 
such person under such approved State plan or (2) in determining 
the need for any other individual under such approved State plan. 

[Subpart 2— Special Grants 

[special incentive GRANTS 

[Sec. 116. (a) Eligibiliit. — (1) Each local educational agency 
that is eligible to receive a payment under section 111 for any 
fiscal year shall be entitled to an additional grant under this sec- 
tion for that fiscal year if it is located in a State which has in effect 
for that fiscal year a State program meeting the requirements of 
paragraph (2) under wh'ch financial assistance is provided to meet 
the special educatio*^. needs of educationally deprived children. 
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[(2) A State program meets the requirements of this subsection 
if, under State law— 

5(A) the program meets the requirements of section 131(c): 

5(B) not less than 50 per centum of the funds expended 
er the program in any school district of any local educa- 
tional agency in the State in the fiscal year preceding any 
fiscal year in which the State receives a payment under this 
subpart is expended in school attendance areas of such agen- 
cies having high concentrations of children from low-income 
families. 

[(b) Amount of Grants.— (1) Except as provided in paragraph 
(3), the aggregate amount to which the local educational agencies 

^^^^^ ^ entitled under this section for any fiscal year shall 
be 50 per centum of the amount of State funds expended, in the 
most recent fiscal year for which data are available, under a State 
program meeting the requirements of paragraph (2) of subsection 
(a) of this section. 

[(2) The amount of the additional grant for each local educatinal 
agency in a State under this section for any fiscal year shall bear 
the same ratio to the amount allocated to such State under subsec- 
tion (c) of this section as the amount allocated to such local educa- 
tional agency under section 111 of this title for such fiscal year 
bears to the a^egate amount allocated to all local educational 
agencies in the S^ate under section 111 for such fiscal year. 

[(3) The aggregate amount which the local educational agencies 
m a State shall be eligible to receive under this section for anv 
fiscal year shall not exceed 10 per centum of the aggregate amount 
which all local educational agencies in such State are eligible to re- 
ceive under section 111 of this title for such fiscal year. 

[(4) Each State which desires to receive payments under th\s sec- 
tion shall develop a system for determining the data required by 
subparagraph (2)(B) of subsection (^) of this section relating to the 
percentage of State funds expended in school attendance areas 
having high concentrations of children from low-income families 
and required by paragraph (1) of this subsection relating to the 
amount of State funds expended under the State program referred 
to m that paragraph. The State shall submit to the Commissioner 
such information as the Commissioner may request concerning 
that system. 

[(c) Payments; Use of Funds.— (1) li^cept as provided in para- 
graph (3), the Commissioner shall pay to each State for each fiscal 
year the aggregate amount to which the local educational agencies 
in such State are entitled under subsection (b) after any ratable re- 
ductions under subsection (d). 

[(2) The total amount to which the local educational agencies in 
a State are entitled under this section for any fiscal year shall be 
added to the amount paid to such State under section 191 for such 
y^ar- From the amount paid to it under this subsection, the State 
shall distribute to each local educational agency of the State the 
amount of its additional grant as determined under subsection 
(bX2). 

S3) Whenever the expenditures made by a State in accordance 
subsection (a) in a fiscal year equal or exceed expenditures in 
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the preceding fiscal year, the amount paid to such State under this 
section shall, subject to subsection (d), not be less than the amount 
paid to such State under this section in the preceding fiscal year, 
and the total of any increases required under this parajgraph shall 
be derived by proportionately reducing the amount paid to States 
which were not entitled to a pa3mient under this section in the pre- 
ceding fiscal year, except that the amount paid to a State under 
this section for any fiscal year shall not exceed the maximum 
amount to which such State is entitled for such fiscal year under 
paragraph (1) of subsection (b). 

[(4) The amount paid to a local educational agency under this 
part shall be used by such agency for activities undertaken pv,rsu- 
ant to its application submitted under section 121 and shall be sub- 
ject to all other requirements in subpart 3 of this part. 

[(d' Datable Reductions.— If the sums appropriated pursuant to 
subsection (e) for a fiscal year are not sufficient to pay in full the 
total amounts which all local educational agencies are entitled to 
receive under this section, the amount to be paid such agencies 
shall be ratably to the extent necessary to bring such payments 
within the limite of the amounts so appropriated. In case additional 
funds become available for making payments under this section for 
that year, such reduced amounts shall be increased on the same 
basis that they were reduced. 

[(e) Appropriations.— There are authorized to be appropriated 
for the purposes of this section such sums as may be necessary for 
fiscal year 1980 and for the three succeeding fiscal years. 

[grants for local educational agencies in counties WrrH ESPE- 
aALLY 'TGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME 
FAMIUL 

[Sec. 117. (a) Purpose.— It is the purpose of this section to pro- 
vide additional assistance to local educational agencies in counties 
with especially high concentrations o. children from low-income 
families to enable local educational agencies in such counties to 
provide more effective programs of instruction, especially in the 
basic skills of reading, writing, and mathematics, to meet the spe- 
cial educational needs of educationally deprived children. 

[(b) EUGIBIUTY FOR AN AMOUNT OF SPECIAL GraNTS.— (1) Each 

county, in a State other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islan ^s, and the Trust Territory of 
the Pacific Islands, which is eligible for a grant under this title for 
any f seal year shall be entitled to an additional grant under this 
section for that fiscal year if— 

[(A) the number of children counted under section 111(c) of 
this title for local educational agencies in such county for the 
preceding fiscal year exceeds five thousand, or 

[(B) the number of children counted under section 111(c) ex- 
ceeds 20 D«r centum of the total number of children aged five 
to seventeen, inclusive, in the school districts of local educa- 
tional agencies in such county in that fiscal year, 
except that no such State shall receive less than one-quarter of 1 
per centum of the sums approp/iated under subsection (d) for such 
section for such fiscal year. 
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[(2) For each county in which there are local edu'^aiional agen- 
cies eligible to receive an additional grant under tl is section for 
any fiscal year the Cc.nmissioner shall determine the product of— 

r(A) the number of children in excess of five thousand counted 
under section 111(c) for the preceding fiscal year or the number of 
children counted under that section in excess of 20 per centum of 
the total number of children aged five to seventeen, inclusive, in 
the school district of local educational agencies in such county for 
that preceding fiscal year, whichever is greater, and 

[(B) the quotient resulting from the division of the amount de- 
termined for those agencies under section lll(aX2) of this title for 
the fiscal year for which the determination is being made divided 
by the total number of children counted under section 111(c) for 
that agency for the preceding fiscal year. 

[(3) The amounts of the additional grant to which an eligible 
county is entitled under this section for any fiscal year shall be an 
amount which bears the same ratio to the amount appropriated 
!inder subsection (d) for that fiscal year as the product determined 
under paragraph (2) for such count> for that fiscal year bears to 
the sum of such products for all counties in the United States for 
that fiscal year. 

[(4) For the purposes of this section, the Ck)mmissioner shall de- 
termine the number of children counted under section 11(c) for any 
county, and the total number of children aged five to seventeen, i- 
chisive, in school districts of local educational agencies in such 
county, on the basis of the most recent satisfactory data available 
at the time the entitlement for such county is determined under 
section 111. 

t(5) Funds allocated to counties under this part shall be allocat- 
ed by the State educational agency, pursuant to regulations estab- 
lished by the CJommissioner, among the several local educational 
agencies whose school districts lie (in whole or in part) within the 
county on the basis of the current distribution in the county of 
children aged five to seventeen, inclusive, from low-income families 
(using a poverty level selected by the State educational agency cc i- 
sistent with the purposes of this title) as determined on the basis of 
the available data which such State educational agency determines 
best to reflect the current distribution in the county of children 
aged five to seventeen, inclusive, from low-income families, except 
that in determining the number of such children in any local edu- 
cational agency in which less than 20 per centum of the children 
are from low-income families, each such child shall be counted as a 
fraction in which the numerator is the percentage of low-income 
children in the school district of that agency and the denominator 
is 20. 

''■(c) Payments; Use of Funds.— (1) The total amount to which 
the counties in a State are entitled under this section for any fiscal 
year shall be added to the amount paid to that State under section 
191 for s"ch year. From the amount paid to it under this section, 
the State shall distribute to local educational agencies in each 
county of the State the amount (if any) to which it is entitled under 
this section. 

[(2) The amount paid to a local educational agency under this 
section shall be used by that agency for activities undertaken pur- 
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suant to its application submitted under section 121 and shall be 
subject 1 the other requirements in subpart 3 of this part. 

[(d) Appropriations.— There are authorized to be appropriated 
for the purposes of this section $400,000,000 for fiscal year 1979, 
and such sums as may be necessary for each of the four succeeding 
fiscal years. 

[Subpart 3 — Program Requirements and Applications 

[local program appucation 

[Sec. 121. A local educational agency may receive a grant unde" 
this title for any fiscal year if it has on file with the State educa- 
tional agenc> a current application, approved by the State educa- 
tional agency, describing the programs and projects to be conducted 
with assistance provided under this title for a per d of not to 
exceed three fiscal years, including the fiscal year for which the 
grant is to be made. Such an application may be amended at any 
time to describe changes in or additions to t' activities origirally 
set forth in the application. An application or amendment thereto 
shall be approved by the State educational agency upon its deter- 
mination ' at the application provides for the use of such funds in 
a manner which meets the requirements of this subpart and is con- 
sistent with the assurances contained in the general application re- 
quired by section 436 of the General Education Provisions Act, sub- 
ject to such basic criteria as the Commissioner may prescribe. 

[designating school attendance areas 

[Sec. 122. (a) General Provisions.— (1) Except as provided in 
paragraph (2) and subsections (b), (c), (d), and (e) of this section, a 
local educational agency shall use funds received under this title in 
school attendance areas having high concentrations of children 
from low-income families (hereinafter referred to as "eligible school 
attendance areas"), and where funds under this title are insuffi- 
cient to provide programs and projects for all educationally de- 
prived children in eligible school attendance areas, I jcal educa- 
tional agency shall annually rank its eligible school attendance 
areas from highest to lowest, according to relative degree of con- 
centration of children from low-income families. A local education- 
al agency may carry on a program or project assisted under this 
title in an eligible school attendance area only if it also carries on 
such program or project in all other eligible school attendance 
areas which are ranked higher under the first sentence. A local 
educational agency may designate any ""hool attendance area in 
which at least 25 per centum of the children are from low-income 
families as an eligible school attendance area if the a;rgregate 
amount expended under this title and under a State program meet- 
ing the requirements of section 131(c) in that fiscal year in each 
school attendance area of that agency in which projects assisted 
under this title were carried out in the preceding fiscal year equals 
or exceeds the amount expended from th'^se sources in that area in 
such preceding fiscal year. The same measure of low income, which 
shall be chos*»n by the local educational agency and which may be 
a composite of several indicators, shall be used with respect to all 
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such areas, both to identify the areas having high concentrations of 
children from low-income families and to determine the ranking of 
each area. 

[(2)(A) Notwithstanding the r^'ovisions of paragraph (1), in the 
selection of eligible school attendance areas, a local educational 
agency may, subiect to the requirements of subparagraph (B), 
choose to rank all its school attendance areas as provided in para- 
graph (1) and also rank all its school attendance areas according to 
educational deprivation, and then serve all its school attendance 
areas ranked according to paragraph (1) in the order of their rank- 
mg under such paragraph unless another school attendance area 
ranked according to education deprivation has a substantially 
greater number or a substantially greater percentage of education- 
ally depnved children, in which case such school attendance area 
may be served before service is provided to other school attendance 
are^ ranked pursuant to paragraph (1) which have a substantially 
smaller number or substantially smaller percentage of educational- 
ly deprived children. In the event that a local educational agency 
chooses to exercise the option provided under this paragraph, it 
shall not serve any more school attendance areas than the number 
identified pursuant to paragraph (1). 

[(B) Any local educational agency desiring to use the alternative 
rankmg system described in subparagraph (A) shall, with the con- 
sent of the district-wide parent advisory council of that agency, 
apply for permission to use such system to the State educational 
^ency of thr> State wherein such local educational agency is locat- 
ed. Such application shall be approved by such State educational 
agency only if such State educational agency finds that tho use of 
such alternative ranking system will not substantially impair the 
delivery of compensatory education services to educationally de- 
prived children from low-income families in project areas served by 
such local educational agency. Whenevci a school district exercises 
the option under this paragraph and actually serves one or more 
school attendance areas ranked under this paragraph, none of the 
areas so ranked but not served shall be considered to be eligible 
school attendance areas under this title. 

[(b) Use op Enrollment Data in Certain Schools.— A local 
educational agency may use funds received under this title for edu- 
cationally deprived children who are in a school of such agency 
which is not located in an eligible school attendance area, but at 
which the proportion of children in actual average daily attend- 
ance who are from low-income families is substantially the same as 
the proportion of such children in such an area of that agency 
(hereinafter referred to as an "eligible school"). 

[(c) Continuation of Eugibiuty for Certain School Attend- 
ance Areas OR Schools.— An eligible school attendance area or an 
eligible school may be designated a project area under subsection 
(a) or a project school under subsection (b) for a fiscal year, even 
though it does not qualify under such subsections for that fiscal 
year, if such area or school was so designated in either of the two 
preceding fiscal years. 

[(d) Lower Ranked School Attendance Areas or Schools 
Having Substantially Greater Incidences ok Educationally 
Deprived Children Than Higher Ranked Areas or Schools.— 
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'iTie Commissioner shall issue regulations providing for an excep- 
tion to subsection (a) permitting childern in lower ranked eligible 
school attendance areas or eligible schools having substantially 
greater incidences of educational deprivation than areas or schools 
ranked higher under subsections (a) or (b) to receive assistance 
before such children in higher ranked areas or schools receive such 
assistance. 

[(e) Skipping Higher Ranked School Attendance Areas or 
Schools Receiving Services of the Same Nature and Scope 
From Non-Federal Sources. — The Commissioner »hali issue regu- 
lations providing for an exception to subsection (a) or (b) permitting 
local educational agencies to skip higher ranked eligible school at- 
tendance areas or eligible schools receiving, from non-Federal 
funds, services of the same nature and scope as would otherwise be 
provided under this title. Whenever children residing in eligible 
areas and attending private elementary and secondary schools are 
ineligible for services of the same nature and scope from non-Fed 
eral sources, such children shall be selected for programs and 
projects under this title without regard to the provisions of this 
subsection. The number of children receiving services under this 
title who attend private elementary and secondary schools shall be 
determined in each local educational agency receiving assistance 
under this title without regard to non-Federal compensatory educa- 
tion funds which serve children in public elementary and second- 
ary schools who are also eligible for assistance under this title. 
Children attending private elementary and secondary schools who 
receive assistance under this title shall be identified in accordance 
with this section and without regard to skipping higher ranked 
school attendance areas or schools receiving services of the same 
nature and scope from non-Federal sources. 

[children to be served 

[Sec 123. (a) General Pro visy )ns.— Except as provided in sub- 
sections (b), (c), and (d) of this section and section 133, a local edu- 
cational agency must use funds received under this title fur educa- 
tionally deprived children, identified in accordance with section 
124(b) as having the greatest need for special assistance, in school 
attendance areas or schools satisfying the requirements of section 
122. 

[(b; Continuation of Eugibutv for Educationally Deprived 
Children Who Are No Longer in Greatest Need of Assist- 
ance.— Whenever for a fiscal year, an educationally deprived child 
in a school attendance area or school satisfying the requirements of 
section 122, does not meet the requirement of subsection (a) requir- 
ing that he be in greatest need of special assistance, but did meet 
such requirement in any previous year, and is still educationally 
deprived, that child may participate in a program or project assist- 
ed under this title for the current fiscal year. 

[(c) Continuation of EuoiBiLrry for Educationally Deprived 
Children Transferred to Ineugible Areas or Schools in the 
Same Year. — Educationally deprived children who begin participa- 
tion in a program or project assisted under this title, in accordance 
with subsections (a) and (b) but who, in the same school year, are 
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transferred to a school attendance area or school not receiving 
tunds under this title, ma. , if the local agency so determines, con- 
tinue to participate in a program or project funded under this title 
for the dura'^ion c' that same school year. 

[(d) Ski^^'ing Children Detiermined To Be in Greatest Need 
OF Assistance Who Are Receiving Services of the Same Nature 
AND Scope From Non-Federal Sources— The Commissioner shall 
issue regulations providing for an tixemption tc subsection (a) per- 
mitting local educational agencies, in providing services under chis 
title, to skip educationally deprived children in greatest need of as- 
sistance who are receiving, from non-Federal sources, services of 
the same nature and scope as would otherwise be provided under 
this title. 

[requirements for design and impleu.entation of programs 

[Sec. 124. (a) Purpose of Ppogram.— A local eaucational agency 
may use funds received under this title only for programs and 
projects which are designed Up meet the special r^iucational needr 
of the children referred to in section 123. Such ^jrograms t 
p-ojects may include the acquisition of equipment, payments c^y 
teachers of amounts in excess of regular salary schedules as bonus 
for iervict; in schools serving project areas, the trai^u >g of teachers, 
and, where necessary, the construction of school facilities, and 
planning for such programs and projects. 

[(b) Assessment of Education/* Need.— A local educational 
agency ii.ay ^eceiv* i .nds under tlvs title only if it makes an as- 
sessment of educational needs each year to ) id ^tify educ tional- 
Iv deprived children in all eligible attenda..ce areas d to select 
tnose educationally ^'^nrived children who have the greatest need 
for special assistance; (2) identify So gene: -.1 mstructioiial areas on 
which the program will focus; and (3) determine the special educa- 
tional needs of participating children with specificity sufficient to 
facilitate development of high-quality programs and projects. 

[(c) Planning.— A local educational agency may use funds re- 
ceived under this title for planning only if (1) the planning relates 
direct!y to programs or projects to be assisted under this title and 
has resulted, oi is reasonably .Ikely to result, in a program or 
project U be assisted under thir title, and (2) such funds are needed 
because of the innovative nati ^e of the programs or project or be- 
cause such agency lacks the resources necessary to plan adequately 
for programs and projects to be assisted under this title. The 
amount a local educational agency may use for plans for any fiscal 
year may not exceed 1 p2r centum of the amount determined for 
that agency for that year pursuant to section 111 or $2,000, which- 
ever is greater. 

^^i^ Sufficient Size, Scope, and Quauty.— A local educational 
agency may use funJs received under this title omy for programs 
and projects which ar^ sufficient size, scope, and quality to give 
reasonable promise of substantial progress i jward meeting lie spe- 
cial educational needs of the children being served, aiid to this end 
such programs and project? must involve an expenditure of not less 
than $2,500, except that a State educational agency may reduce 
such $2,500 reouir'^ment for a local educational agency if it deter- 
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mines that it would be impossible, for reasons such as distance or 
difficulty of travel, for such local educational agency to join effec- 
tively with other local educational ..^^enries for the purpose of 
neeting the requirement. 

[(e) Expenditures Related to Ranking or Pr aject Areas and 
Schools.— A local educational agency may receive funds under this 
title only if such funds are allocated among project areas of schools 
for programs and projects assisted under this title on the basis of 
the number and needs of children to be served as determined in 
accordance with section 123. 

[(f) (Coordination With Other Programs.— (1) A local educa- 
tional agency may receive funds under this title only if it demon- 
strates that, in th** development of its af plication, it has taken into 
consideration benefits and service which are or may be available 
through ether public and private agencies, organizations, or indi- 
viduals. The local educational agency shall also demonstrate that 
in order to avoid duplication of effort aiiC to ensure that all pro- 
grams and projects complement each other, it has considering sug- 
gestions and oflR^rs of assistance made by other agencies which may 
aid in carrying out or making more effective the program or 
project for which the application is made. 

|[(2) A local educational agency may use funds received under 
this title for health, so al, or nutrition services for participati^ g 
children under this title only if such agency has requested from tiie 
State educational agency assistance in locating end utilizing other 
Federal and State programs to provide such services. 

[(g) Evaluations.— A local educational agency may receive 
funds under this title only if— 

[(1) effective procedures are adopted for evaluating, in ac- 
cords with the evaluation schedule pron:ulgated by the 
Ommiasioner under section 183(b), the effectiveness of the pro- 
grams assisted under this title in mef ting the special educa- 
tional reeds of educationally deprived children; 

[(2) such evalu'+ions will include, during each three-year 
period, the coll' Xion and analysis of adta relating to the 
degree to whira programs assisted under this title have 
achieved their goals, including the requirements of section 130, 
and will also include objective measurements of educational 
achievement in basic skills over at least a twelve-month period 
in order to determine whether regular school year programs 
have sustained effects over the summer; and 

[(3) the evaluation will address the purposes of the pro- 
grams, including the -equirements of section 130, and the re- 
sults of the evaluatioi.i will be utilized in planning for and in- 
proving projects and activities carried out under this title in 
subsequent years. 
[(h) Information Dissemination.— A local educational agency 
may receive funds under this title only ii effective procedures are 
in existence for acquiring and dissc^iinating to teachers and ad- 
ministrators significant information derived from educational re- 
search, demonstration, and similar projects, and for adopting, 
where appropriate, promising educational practices developed 
iii ough such piojects. 
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t(i) Teacher and School Board Participating. -A local educa- 
tional agency may receive funds under this title only if teachers in 
schools participating in programs assisted under this title, and 
school boards or comparable authority responsible to the public 
with jurisdiction over the schools, have been involved in planning 
for those programs and v/ill be involved in the evaluation thereof. 

to') Parent Participation.— A local educational agency may re- 
ceive funds under this title only if parents of children parti^'ipating 
in programs assisted under this title are permitted to participate in 
the establishment of such programs and are informed of, and per- 
mitted to make recommendations with respect to the instructional 
goals of the program and the progreS£ of their children in such pro- 
gr^n, and such parents are afforded opportunities to assist their 
childi^en in achieving such goals. 

t(k) Sustaining Gains.— A local education? 1 agency may receive 
funds under this title only if, in developing programs to be assisted 
under this title, the local educat^'^nal agency will give due consider- 
ation to the inclusion of components designed to sustain the 
achievements of chi'^^ren beyond the school yoar in which the pro 
gram is conducted, through such means as summer programs and 
intermediate and secondary level programs. 

[(1) Tral^ing of Education Aioes.— A local educational agency 
may receive funds under this title for programs end projects in- 
volving education aides, including volunteers, only if it has in 
effect well-developed plans providing for coordinated programs of 
training in which education aides, including volunteers, and the 
professional staff whom they aro assisting will participate together. 

t(m) Control of Funds.— A ocal educational agency may re- 
ceive funds under this title only if control of such funds, and title 
to property derived therefrom, is in a public agency for the uses 
and purposes provided in this title, and only if a public agency will 
administer such funds and property. 

t(n) Construction.— A local educational agency may use funds 
received under this title for projects for construction of school fa- 
cilities only if— 

[(1) the project is not inconsistent with overall State plans 
for tho construction of school facilities a J the requirements of 
section 433 of the vienera! Education Provision Act are com- 
plied with on all such projects. 

[(2) in developing plans for such facilities due consideration 
has been given to compliance with such standards as the Secre- 
tary may prescribe or approve in order to ensure that facilitiv^s 
constructed with the use of Federal funds under this title are, 
to the extent appropriate in view of the uses to be made of the 
facilities, accessible to and usable by, handicapped persons, and 
[(3) ir developing plans for such facilities, due consideration 
has been given to excellence of architecture and design, and in- 
clusion of works of art met representing more than 1 per 
centum of the cost of the project). 
i(o) Jointly Operated Programs.— Two or more local education- 
al agencies may, at their option, enter into an agreement for carry- 
ing out jointly operated programs and projects assisted undei thit 
title. 
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[parental involvement 

[Sec. 125. (a) Estabushment of Advisory Councils.— (1) A local 
educational pgency may receive funds under this title only if it es- 
tablishes an advisory council for its entire School district which— 
[(A) has a majority of members who are parents of children 
to oe served by projects assisted under this title, who shall 
either be (i) elected by the project area '^r school advisory coun- 
cils required to be established by paragraph (2XA) of this sub- 
section, o*- (ii) elected by th ^ parents in such areas; 

[(B) includes such additional members as may be (i) elected 
by the project area or school advisory councils required to be 
established by paragTc ph (2XA) of this subsection, or (ii) elected 
by the parents in such areas; 

[(C) includes representatives of children and schools eligible 
to oe S9rv<^ by, but not currently participating in, programs 
assisted with funds provided under this title, who shall be 
elected by the parents in such areas; and 

[(D) is established in accordance with regulations to be 
issued by the Commissioner which provide alternative models 
to carry out subparagraphs (A) through (C) of this paragraph. 
[(2XA) A local educational agency may receive funds under this 
titl*» only if it establishes en advisory council for each project area 
01 ^ject school, except as nrovided in s'lbparagraph (B), which— 
[(i) has a majority o members who are parents of children 
to be served by programs assisted under this title; and 

[(ii) is composed of members elected by the parents in each 
project area or project school. 
[(B) In the case of any project area or project school in which 
not more than one full-time equivalent s*:aff member is paid with 
funds provided under this title, and in which not more than forty 
studc.:ts participate in such programs, the requirements of sub- 
paragraph (A) shall be waived. 

[(C) In the case of any project area or project school in which 75 
or more students are served by programs assisted by funds provid- 
ed under this title, each such project area or project school adviso- 
ry council, in addition to meeting the requirements of subpara- 
graph (A), shall— 

[(i) be composed of not less than 8 members, who shall serve 
for terms of two yeais, after which time they may be re-elect- 

[(ii) elect officers of the council after it hes been fully consti- 
tuted; and 

[(iii) mef t a sufficient number of times per year, according 
to a schedule and at locations to be determmed by such coun- 
cil. 

[(3) Any individual who is a teacher at a school serving a project 
area or is a parent of a child in an eligible school attendance area 
or attending an eligible school shall be eligible to be elected at a 
member of the district-wide advisory courciis established pursuant 
to paragraph (1), but nothing in this sentence shall preclude the 
eliribility of other individuals who are residents in that district. No 
individual who is a teacher at a project school or a school serving a 
project area shall be ineligible to be ^!ected as a member of a dis- 
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trict-wide or project area or school advisory council on the basis of 
residency outside such area or district. 

[(b) Kesponsibiuties of Advisory Councils— EacH local educa- 
tional agency shall give each Advisory council which it .^tablishes 
under subsection (a) responsibility for advising it in r^ianning for, 
and implementation and evaluation of its programs and projects 
assisted under this title. 

[(c) Access to Information.— (1) Each local educational agency 
shall provide without charge to each advisory council established 
by such an agency under subsection (a) of this section, and, upon 
request, to each member of such advisory council— 
[(A) a copy the text of this title. 

[(B) a copy of any Federal regulations and guidelines issued 
under such title; and 

[(C) f copy of appropriate State regulations and guidelines 
associated with this title. 
[(2) Each State educational agency shall providr a copy of any 
report resulting from State or Federal auditing, monitoring, or 
evaluation activities in any district to the parent advisory council 
established pursuant to subsection (aXD in such district. 

[(d) Training Programs.— Each local educational application 
for funding under this title shall describe a program for training 
the members of advisory councils established pursuauc to subsec- 
t on (a) to carry out their responsibilities as described in subsection 
(b). Such training program— 

[(1) shall be planned in full consultation with the members 
of such advisory councils; 

[(2) shall provide each member of each such council with aj 
propriate training materials; and 

[(3) may permit the use of funds under this title for ex- 
penses associated with such ty lining, including expenses asso- 
ciated with ;he attendance or such members at training ses- 
sior 3. 

[(e) Workshops on Pakkwtal Involvement.— For each fiscal 
year for which payments are made to State educational agencies 
under this title, the Commissioner shall sponsor workshops in the 
several regions of the United States which shall be designed to 
assist local educational agencies to work with and provide training 
to parent advisory councils established under subsection (a) of this 
section and to facilitate parental involvement in the programs con- 
'^ucted under this title. The v orkshops shall be planned aiid con- 
ducted in consultation with embers of parent advisory councils in 
tlie region served by the workshop. 

[(f) Assessment of Parental Involvement and Training.— 
The National Institute of Education sh.all assess the effectiveness ot 
(1) various forms of parental involvement, including parent adviso- 
ry councils, on school governance, student achievement, and other 
purposes of this title, and (2) various methods of training the mf:m- 
bers 0*" parent advisory councils, and shall report the re'^ults of 
suui assessments to the Congress and the public. 

[(g) Authorization of Approppiatiok —There are authorized 
to be appropriated for fiscfxl year 1979 and for each succeeding 
fiscal year ending prior to October 1, 1983, si;:h sums as may be 
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necessary to carry out the provisions of subsections (e) and (f) of 
this section. 

[funds allocation 

[Sec. 126. (a) Maintenance of Effort. -Kl) Except as provided 
in paragraph (2), a local educational agency oiay rrjeive funds 
under this title for any fiscal year only if the State educational 
agency finds that the combined fiscal effort per student or the ag- 
gregate expenditures (as determined in accordance with regulations 
of the Commissioner) of that agency and the State with respect to 
the provision of free public education by that agency for the pre- 
ceding fiscal year was not less than such combin fiscal effort pe* 
student or the aggregate expenditures for taat purpose for the 
second preceding fiscal year. 

[(2) The Commissioner may waive, for one fiscal year only, the 
requirements of thLs subsection if he determines that such a waiver 
would be equitable due to exceptional and unforeseen circum- 
stances such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the local educational agency. 
In any case in which a waiver under this paragraph is granted, '^e 
Commissioner shall reduce the amount of Federal pa3mient for tne 
program affected for the current fiscal year in the exact proportion 
to which the amount expended (either on an average per pupil or 
aggregate basis) was less than the amount required by paragraph 
(1). No level of funding permitted under such a waiver may be used 
as the basis for computing the fiscal effort required, under para- 
grapn (1), for years subsequent to the year covered by such waiver. 
Such fiscal effort shall be con. fluted or the basis of the level of 
funding which would, but for such waiver, have been required. 

[(3) The Commissioner shall establish objective criteria of gene 
al applicability to carry out the waiver authority contained in this 
subsection. 

[(b) Use o? Funds Limited to Excess CosTS.—Subject to the pro- 
visions of section 131, a local educational ai;ency may use funds re- 
ceived under this title only for che excess costs of programs and 
projects referred to in section 124(a). As used in this subsection, the 
term "excess costs" means costs directly attributable to programs 
and projects which exceed the average per pupil expenditure of a 
local educational agency in the most recent year for which satisfac- 
tory dita are available for pupils in the g.ade or grades included in 
such programs or projects. 

t(c) Federal Funds to Supplement, Not Supplant EIegular 
Non-Federal Funds.— A local educational agency may use funds 
received under this title only so as to supplement and, to the 
extent practical, increase the level of I'unds that would. In the ab- 
sence of such Federal funds, be made available from regular non- 
Federal sources and from non-Federal sources for State phase-in 
programs described in section i31(b) for the education of pupils 
participating in programs and projects assisted voider this title, and 
in n3 case may such funds be so used as to supplant such funds 
from such non-Federal sources. 

[(d) Federal Funds Required to Supplement, Not Supplant 
Non-Federal Funds for Certain Special State and Local Pro- 
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GRAMS.--(l) Subject to section 132, a local educational apency may 
use funds received under this title only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources for each of the special programs described in subsection (b) 
of section 131 for the education of educationally deprived children, 
^t? ^g&regate, in eligible school attendance areas or attending 
eligible schools and in no case, as to supplant such funds from non- 
Fec^C- ;ources. 

[(2) It shall aot be considered a violation of this subsection for a 
local educational agency, in carrying out a special program de- 
scribed in subsection (b) of section 131, to take into consideration 
funds made available under this title, and to coordinate such spe- 
cial programs with programs using such Federal funds, provided 
that educationally deprived children, in the aggregate, in eligible 
school attendance areas or attending eligible schools, receive at 
least the same level of such special State and local funds that 
would have been made available to such children in the absence of 
funds under this title. 

t(3) For purposes of this subsection, the level of funds that, in 
the absence of funds under this title would have been made avail- 
able to such children shall be determin ed by reference to a plan for 
distributing such special funds. Such plan shall be based on objec- 
tive criteria of need that do not discriminate against educationally 
deprived children, in the aggregate in eligible school attendance 
areas or attending eligible schools. The objective cr.teria chosen by 
the local educational agency shall prescribe, vith particularity, the 
children as well as the schools, grade-spans, or school attendance 
areas eligible for assistance and the method for selecting the par- 
ticular children who will receive assistance under such special 
State or local program and the schools or grade-spans which such 
children attend or the school attendance areas in which such chil- 
dren reside. The criteria for selecting children, schools, grade- 
spans, and school attendance areas for participation shall be either 
educational need, a reasonable proxy or educational need level of 
poverty, or a combination of such factors. Educationallv deprived 
children residing in eligible school attendance areas or attending 
eligible schools, satisfying such object criteria, must receive assist- 
ance under either this title or under such sr^^ial State or local pro- 
gram before any child who does not satisf> such criteria receives 
such assistance. 

t(e) CoMPARABiUTY OF SERVICES.— Subject to the provisions of 
section 131, a local educational agency may receive funds under 
this title only if State and local funds will be used in the district of 
such agency to provide services in project areas which, taken as a 
whole, are at least coniparao.e to services being provided in areas 
in such district which are not recoiving funds under this title. 
Where, under regulations of the C!ommissioner, all school attend- 
ance areas in the district of the agency a. designated as project 
areas, the agency may receive such funds only if State and local 
iunds are used to provide services which, taken as a whole, are sub- 
stantially comparable, in accordance with regulations of the Com- 
micsioner, in each project area. Each ioca! educational agency shall 
report on or before July 1 of each year with respect to its compli- 
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ance with this subsection, except for local edui:b*lonal agencies 
which were nnt required to report upon the dal ot enactment of 
the Education Amendments of 1978, unless the Commissioner oth- 
erwise provides by regulation. 

[accountabiuty 

[Sec. 127. (a) Recordkeeping.— Each local educational agency 
which receives funds under this title shall keep such records and 
afford such acc^s thei to as the State educational agency shah 
prescribe, including records which fully disclose the amount and 
disposition of such funds, the total cjst of prograiHS and projects in 
connection with which such funds are Uf.ed, the a nount of the por- 
tion of the cost of the program or project supplied by otlie'* sources, 
and such other records as will facilitate an effective audit. When- 
ever a local educational agenc> carries on a single compensatory 
educaLl^n program paid for out of funds under this title as well as 
State or local fundb which meets all of the requirements of this 
title and whenever, under section 131, the local educational agency 
excludes expenditures from State and local sources in determining 
compliance with section 1?6 (b) and (e), the State educational 
agency need not require the Fed^^^al funds to be accounted for sep- 
arately. In any proceeding. State or Federal, for the recoupment of 
auy such funds hich were misspent or misapplied, the percentage 
of the funds so misspent or misapplied which shall be deemed to be 
Federal funds shall be equal to the percentage of the funds used, or 
intended for use, for the program or project which were Federal 
funds. 

[(h) Reporting.— Each local educational agency wh' h receives 
funis under this title shall make an annual report ana such other 
reports to the State educational agency, in such form and contain- 
ing such information (which in the case of reports relating to per- 
formance is in accordance with specific performance criteria relat- 
ed to program objectives), as may be reasonably necessary to 
enable the State educational agency to perform its duties under 
this title, including information relating to the educational achieve- 
ment of students parfi'^ipating in programs and projects assisted 
under this title. 

[(c) Access to Information.— Each l<>cal educational agency 
which applies for or receives funds under this title shall make the 
application and all pertinent documents t elated thereto available 
to parents, teachers, and other members of the general public. 

[complaint resolution 

[Sec. 128. Each local educational agency which rec d'ves lands 
urder this title shall develop and implement, in acco.dc with 
criteria presci ibed ^y the Commissioner, written proceduretj foi the 
resolution of complaints made to tha agency by parent advisory 
councils, pa'-ents, teacher, or other concerned organizations or indi- 
viduals concerning violations of this title or of applicable provi- 
sions of the General Education Provisions Act in connection with 
programs under this title. Such procedures .hall— 

[(1) provide specific time limits for investigation and resolu- 
tion of complaints, which shall not exceed thirty days unless a 



ERIC 



186 

longer period of time is provided by the state educational 
agency due to exceptional circumstanc - in accordance with 
regulations established by the Commissiorivir; 

t(2) provide an opportunity for the complainant or the com- 
plainant's representative, or both, to present evidence, includ- 
ing an opportunity to question parties involved; 

t(3) provide the right to appeal the final resolution of the 
local educational agency to the State educational agency 
within thirty days after receipt of the w-itten decision; and 

[(4) provide for the dissemination of information concerning 
these procedures to interested parties, including all district 
and school parent advisory councils. 

[iNDIVIDUAUZED PLANS 

[Sec. 129. It is the intent of the Congress to encourage, when- 
ever feasible, the development for each educationally deprived 
child participating in a program under this title of an individual- 
ized educational plan (maintained and periodically evaluated), 
agreed upon jointly by the local educational age;;cy, the teacher, a 
parent or guardian of the child, and, when appropriate, the child. 

[participation of CHILDRiflN ENROLLED IN PRIVATE SCHOOLS 

[Sec. 130. (a) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
diotrict of the local educntional agency \vho are enrolled in private 
elementary and secondary schools, such agency shall make provi- 
sion for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can pai[-ticipate and meeting the requirements of sections 122 and 
123, and subsections (a), (b), (d), (m) of section 124, and subsec- 
tion (c) of section 126. Expenditu res for educational services and ar- 
range:nei;^s pursuant to this section for educationpily deprived 
chiliren in private schools shall be equal (taking into account the 
number of children to be served and the special educational needs 
of such children) to expe i tares for children enrolled in the public; 
schools of the local educational a^'^ncy. 

t(b) By Pass Provision.— (1) If a local educational agency is pro- 
hibited by law from providing for the participation in special pro- 
grams for educationally deprived children enrolled in pnvate ele- 
mentary and secondary schools as required by subsection (a), the 
Commissioner shall waive such requirement, and shall arrange for 
the provision ol services to such children through arrangements 
which shall be subject to the requirements of subsection (a). 

C(2) If the Coinmissioner detormines that a local educational 
agincy has substantially failed to provide for the participation on 
an equitable basis of educationally deprived children enrolled in 
private v;lemeiitary and secondary schools as required by subsection 
(a), he shall arrange for the provision of services to such chilaren 
through arrangements which shall be subject to the requirements 
of subsection (a), upon which determination the provisions of sub- 
section (a) shall be waived. 
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[(3XA) When the Commissioner arranges for services pursuant 
to this subsection, he shall, after consultation with the appropriate 
public and private school officials, pty to the provider the cost of 
such services, including the administrative cost of arranging for 
such service s, from the appropriate allocation or allocations under 
this title. 

[(B) Pending final resolution of any investigation^ or complaint 
that could result m a determinatior under this subsection, the 
Commissioner ma)- withhold from the allocation of the affected 
State or local educational agency the amount he estimates would 
be necessary to pay the cost of such services. 

[(C) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that 
there will no longer be any failure or inability or the part of the 
local edu' ^'tional ^» jency to meet the requirements of subsection (aX 

[(4XA) Che Co jmissioner shall not take any final action under 
this subsection until the State educational agency and local educa- 
tional agency affected by such action have had an opportunity, lor 
at least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Commissioner 
or his designee to show cause why such action should not be taken. 

[(B) If a State or local educational agency is dissatisfied with the 
CJommissioner s final action after a proceeding under subparagraph 
(A) of this paragrp^h, it may within sixty days after notice of such 
action, file with t United States court of appeals for the circuit 
in which such State is located a petition for review of tii it action. 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Commissioner. The Commissioner thereupon 
shall file in the court the record of the proceedings on which he 
based hi. actio"^ as provided in section 2112 of title 28, United 
States Code. 

[(C» The findings of fact by the C mmissioner, if supported by 
substantial evidence, shall i^e conclu . ve; but the court, for good 
cause shown, may remand the case to the Commissioner to take 
further evidence, and the Clommissioner may th: eupon make new 
or modified findings of fact and may modify his previous action, 
and shall fi!e in the court the record of the further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

[(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the CJominis- 
sioner or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

[Subpart 3 — Program Requirements and Applications 

[exclusions from excess c^iSTS and compahabil ty provisions for 
certain special state and local programs 

[Sec. 131. (a) In General.— ^For the purpose of determining com- 
pliance with the requirement of section 126(b) (relating to use of 
funds only for excess costs of prcrrrams and projects) and of section 
126(e) (relating to comparability of services), a local educational 



188 



agency may, at its option, exclude State and local funds expended 
for carndng out a specim program or a State phase-in program. 

C(b) Special Program and State Phase-In Program Dehned — 
For purposes of this eection— 

C(l) a special program is limited to— 

[(A) a State compensatory education program wliich the 
Commissioner has determined in advance under subsection 
(e) meets the requirameiits of suteection (c) and which the 
State educational agency determines is being implementec 
by the local educational agency in accordance with subsec- 
tion (c); 

[(B) a State compensatory education program which the 
C!ommissioner has determined in advance under subsection 
(e) does not satisfy the requirements of subsection (c), but 
which he has determined permits the local educational 
agency, at its option, to use such special State funds in ac- 
cordance with subsection (c), provided that the local educa- 
tional agency designs a program which the State educa- 
tional agency determines in advance under subsection (f) 
meets the requirements of sr.bsecticn (c) and which the 
State educational cigency determines will be implemented 
by the local educational agencies in accorda-;ce with sub- 
jection (c); or 

[(C) a local compensatory education program which the 
State educational agency hr determined in advance under 
subsectiop (f) meets the requirements of subsection (c) and 
which the State education£d agency determines is bGin*^ 
implemented in accordance with subsection (c); and 

[(D) a bilin^ial program for children of ^'mited En'^lish 
proficiency or special educational r 'ogram for handi- 
capped children or children with specific learning CAsabii- 
itie^; and 

[(2) a State phase-in program is a program which the Com- 
missioner has determined in tidvance under subsection (e) 
meets the requirements of subset Jon (d) and which the State 
educational agency determines will be implemented by local 
educational agencies in accordance with subsection (d). 
[(c) State and Lt-al Compensatory Educat;on Programs 
Similar to Title I Programs.— A State or local piogram meets the 
requirements of this subsection if it is similar to programs assisted 
under this part. The Commissioner shall consider a State or local 
program to be similar to programs assisted under this part if— 

[(1) all children participating in the program are education- 
ally deprived. 

[(2) the program is based on performance objectives related 
to educational achievement and is evaluated in a manner con- 
sistent with those performance objectives, 

[(3) the program provides supplementary services designed 
to meet the special educational needs of the children who are 
participating. 

[(4) the local educational agency keep^ such records and af- 
fords such access thereto as are necessary to assure the cor- 
rectness and verificatic i of the requirements of clauses (1), (2), 
ano (3) of .his subsectio*., and 
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[(5) the State educational agency monitors performance 
under the program to assure that the requirements of clauses 
(1), (2), (3), and (4) of this subsection are met. 
[(d) Certain S^ate Phase-In Programs. —A State education p: a- 
gram which is being phased into full operation meets the require- 
ments of this subsection if the Commissioner is satisfied that — 

[(1) the program is authorized and governed specifically by 
the provisions of State law; 

[(2) the purpose of the program is to provide for the compre- 
hensive and systematic restructuring of the total educational 
environment at the level of the individual school; 

[(3) the program is based on objectives, including but not 
limited to/ performance obiectives related to edfucational 
achievement and is evaluated in a manner consistent with 
those objectives; 

t(4) parents and school staff are involved in comprehensive 
planning, implementation, and evaluataon of the program; 

[(5) the program will benefit all children in a particular 
school or grade-bpan within a school; 

[(6) schools participating in a program describe, in a school 
level plan, program strategi^r for meeting the special educa- 
tional needs of educationally deprived Jiildren; 

[(7) the phase-in period of the program is no ^ j than six 
school years, except that 3 phase-in period .or a program 
commenced prior to the d s of enactment of the Education 
Amendments of 1978 shall De deemed to begin on the date of 
enactment of such Amendments; 

[(8) at all times during such phase-in period at least 50 per 
centum of the schools participating in the program are the 
schools serving project areas which have the greatest number 
or concentrations of educationally deprived children or chil- 
dren from low-income families; 

[(9) State funds made available for the phase-in program 
will supplement, and not supplai t. State and local funds which 
would, in the absence of the phase-in program, have been pro- 
vided for scliools participating in such program; 

[(10) the local educational agency is separately accountable, 
for purposes of compliance with paragraphs (1) through (6), (8), 
and (9) of tHs subsection, to the State educational agency for 
an'' funds expended for such program; and 

1.(11) the local educational agencies carrying out the pro- 
gram are complying with paragraphs (1) through (6), (8) and (9) 
and the State educational agency is complyinp with paragraph 
(10). 

[(e) Advance Determinations by thi "'ommissioner.— The 
Commissioner shall make an advance determination of whether or 
not a State Prograni described in subsection (bXl) (A) or (B) or (bX2; 
meets the requirements of subsection (c) or meets the requirements 
of subsection (d). The Commissioner shall require each State educa- 
tional agency to submit to him the provisions of State law together 
with implementing rules, regulations, orders, guidelines, and inter- 
pretations which are necess<iry for him to make such an advance 
determination. The Commissioner's determination shall be in writ- 
ing and shall include the reasons for his determi lation. Whenever 
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there is any material change in pertinent State law affecting the 
program, the State educational agency shall submit such changes 
to the Commissioner. 

[(f) Advance Determination by the State Educational 
Agency— The State .^icational agency shall make an advance de- 
^JwJi^^^^'^ whether or not a program described in subsection 
(bXlXC) meets the requirements of subsection (c). The State educa- 
tional agency shall require each local educational agency to submit 
the provisions of local law, together with implementing rules, regu- 
lations, guidelines, and interpretations which are necessary to 
make such an advance determination. The State educational agen- 
cy s determination shall be in writing and shall include the reasons 
for the determination. Whenever there is any material change in 
pertinent local kw affecting the program, the local educational 
agency shall submit such changes to the State educational agency. 

[UMITED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT 
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED 
CHILDREN ARE FULLY FUNDED 

[Sec. 132. Whenever for a fiscal year— 

[(Da local educational agency provides special St^te and 
local funds for programs for educationally deprived children 
which qualify under clause (A), (B), or (C) of section 131(bXl) 
for an exception from the comparability and excess costs provi- 
sions under such section 131, and 

[/2) the amount of such special State and local funds provid- 
ed in eligible school attendance areas and for eligible schools 
when added to the Federal funds provided for programs under 
this subpart equals the amount such agency is eligible to re- 
ceive for such fiscal year under section lll(aX2) (without 
r^ard to adjustmonts under section 193), 
then the local educational agency may, without being considered in 
violation of section 126(d), utilize additional State and local funds 
for special programs and projects which are solely for educationally 
deprived children residing in nonproject areas or attending non- 
project schools, including areas and schools ineligible for assist- 
ance under this title. The exemption in the preceding sentence does 
not apply to the extent the level of such special State and local 
funds, per child participating in such programs residing in ineligi- 
ble school attendance areas or attendirg ineligible schools, exceeds 
the amount of funds, per child participating in programs in project 
areas, provided to the agency under this part plus the amount of 
such special State or local funds provided for use in such areas. 

[SCHOOLWIDE PROJECTS 

[Sec. 133. (a) Use of Funds for Schoolwide Projects.— In the 
case of any school serving an attendance area that is eligible to re- 
ceive services under this title and in which not less than 75 per 
centum of the children are from low-income families (in accordanre 
with criteria established by the Commissioner), the local education- 
al agency may carry out a project under this title to upgrade the 
entire educational program in that school if the requirements of 
subsection (b) are met. 
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t(b) Designation of Schools— A school may be designated for a 
schoolwide project u^'.der subsection (a) if— 

1(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State educa- 
tional agency providing for— 

1(A) a comprehensive assessment of the educational 
needs of all stuc ^nts in the school, in particular the special 
needs of educationally deprived children, and 

C(B) an instructional program designed to mee> the spe- 
cial needs of all students in the school; 
t(2) the plan hab been developed with the involvement of 
those individuals who will be engaged in carrying out the plan, 
including parents, teachers, teacher aides, administrators, and 
secondary students if the plan relates to a secondary school; 

t(3) the plan provides for consultation among those individ- 
uals as to the educational pre Tress of all students; 

t(4) the plan has been approved by the advisory council for 
that school established under section 125; 

1(5) appropriate training is provided to teachers and teacher 
aides to enable them efferiively to carry out the plan; 

t(6) the plan inclu^es procedures for evaluation involving 
the participation of che Individuals listed in paragraph (2), and 
opportunities for periodic improvements in the plan based on 
the results of those evaluations; 

t(7XA) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also 
one or more other schools serving project areas, the local edu- 
cational agency makes the Federal funds provided under this 
part available for children iu such schools described in subsec- 
tion (a) in amounts which per educationally deprived child 
served, equal or exceed the amount of such funds made avail- 
able per educationally deprived child ser\ in such other 
schools; 

[(B) the local educational agency luakes special supplemen- 
tary State and local funds available for the children in schools 
described in subsection (a) in amounts which, pe^ child served 
who is not educationally deprived, equal or exceed the amount 
of Federal funds provided under this part which, per educa- 
tionally deprived child served, are made available for children 
in such schools; and 

t(C) the average per pupil expenditure in schools described 
in subsection (a) (excluding amounts expended under a State 
compensatory education program) for the fiscal year in which 
the plan is to be carried out will not be less than such expendi- 
ture in such schools in the previous fiscal yeai. 
E(c) Apf oval of School; Operation of Project.— (1) The State 
educational agenc^ shall approve the plan of any local educational 
agency for a schoolwide project if that plan meets the requirements 
of subsection (b). 

i.l2; For any school which has such a plan approved, the local 
educational agency — 

1(A) shall, in order to carry out the plan, be relieved of any 
requirements under this title with respect to the commingling 
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of funds provide . under this title with funds available for regu- 
lar programs; 

[(B) shall not be required to identify particular children as 
being eligible to participate in programs assisted under this 
title; and 

[(C) shall not be required to demonstrate that services pro- 
vided with funds under this title are supplementary to the 
services regularly provide in the school. 

[noninstructional duties 

[Sec. 134. Notwithstanding any provision of subpart 3 of this part, 
personnel paid entirely by funds made available under this title 
may be assigned to certain limited, rotating, supervisory duties not 
related to classroom instruction, the benefits of which are rot lim- 
ited to participating chilaren under this title. Such duties may in- 
clude only those to which similarly situated personnel not hired 
with funds made available under the title are assigned at the same 
school site, and for which such similarly situated personnel are 
paid, and may not exceed the same proportion of total time as simi- 
larly situated personnel at the same school site, or 10 per centum 
of the total time, whichever is less. 

[Part B— Programs Operated by State Agencies 
[Subpart 1 —Programs for Migratory Children 

[grants— ENTITLEMENT AND AMOUNT 

[Sec. 141. (a) Entitlement— A State educational agency or a 
combination of such agencies shall, upon application, be entitled to 
receive a grant for any fiscal year under this part to establish or 
improve, either directly or through local educational agencies, pro- 
grams of education for migratory children of migratory agricultur- 
al workers or of migratory fishermen which meet the requirements 
of section 142. 

[(b) Amount of Grant.— (1) Except as provided in sections 156 
and 157, the total grants which shall be made available for use in 
any State (other than Puerto Rico) for this subpart shall be an 
amount equal to 40 per centum of the average per pupil expendi- 
ture in .he State (or (A) in the case where the average per pupil 
experuiture in the State is less than 80 percent centum of the aver- 
age per pupil expenditure in the United States, of 80 per centum of 
the average per pupil expenditure in the United States, or (B) in 
the case where the average per pupil expenditure in the State is 
more than 120 per centum of the average per pupil expenditure in 
the United States of 120 per centum of the average per pupil ex- 
penditure in the United States) multiplied by (i) the estimated 
number of such migratory children aged five to seventeen, inclu- 
sive, who reside in the State full time, and (ii) the full-time equiva- 
lent of the estimated number of such migratory children aged five 
to, seventeen, inclusive, who reside in the State part time, as deter- 
mined by the Commissioner in accordance with regulations, except 
that if, in the case of any State, such amount exceeds the amount 
required under section 142, the Commissioner shall allocate such 
excess, to the extent necessary, to other States, whose total of 
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grants under this sentence would otherwise be insufficient for all 
such children to be served in such other States. In determining the 
full-time equivalent number of migratory children who are in a 
State during the summer months, the Commissioner shall adjust 
the number so determined to take into account the special needs of 
those children for summer programs and the additional costs of op- 
erating such programs during the summer. In determiiiing the 
number of migrant children for the purposes of this section the 
(Commissioner shall use statistics made available by the migr nt 
student record transfer system or such other system as he may de- 
termine most accurately and fully reflects the actual number of mi- 
grant students. 

[(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this section for a fiscal year shall be the amount arrived at 
by multiplying the number of such migrant children in Puerto Rico 
by the product of— 

[(A) the percentage determined under the preceding sen- 
tence and 

[(B) 32 per centum of the average per pupil expenditure in 
the United States. 

[program requirements 

[Sec. 142. (a) Requirements for Approval of Applications.— 
The Commissioner may approve an application submitted under 
section 141(a) only upon his determination- - 

[(1) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary 
the construction of school facilities) which are designed to meet 
the special educational needs of migratory children of migrato- 
ry agricultural workers or of migratory fishermen, and to co- 
ordinate such programs and projects with similar programs 
and projects in other States, including the transmittal of perti- 
nent information with res^^ect to school records of such chil- 
dren; 

[(2) that in planning and carr3dng out programs and 
projects there has been and will be appropriate coordination 
with programs administered under part B of title III of the 
Economic Opportunity Act of 1964 and under section 303 of the 
Comprehensive Employment and Training Act; 

[(§) that such programs and projects will be administered 
and carried out in a manner consistent with the basic objec- 
tives jf section 556 (other than subsection (bXD) and section 
558 of the Education Consolidation and Improvement Act of 
1981; 

[(4^ that, in planning and carrying out programs and 
projects at both the State and local educational agency level, 
there has been and will be appropriate consultat* )n with 
parent advisory councils established in accordance wLh regula- 
tions of the Commissioner (consistent with the equirements of 
section 125(a)); and 
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t(5) that, in planning and carrying out programs and 
projects, there has been adequate assurance that provision will 
be made for the preschool education needs of migratorj' chil- 
dren of migratory agricultural workers or of migratory fisher- 
men, whenever luch agency determines that compliance with 
this paragraph will not detract from the operation of programs 
and projects described in paragraph (1) of this subsection after 
considering funds available for this purpose. 
1(b) Continuation of Migrant Status.— For purposes of this 
subpart, with the concurrence of his parents, a migratory child of a 
migratory agricultural worker or of a migratory fisherman shall be 
deemed to continue to be such a child for a period, not in excess of 
five years, during which he resides in the area served by the 
agency carrying on a program or project under this section. Such 
children who are presently migrant, as determined pursuant to 
regulations of the Commissioner, shall be given priority in this con- 
sideration of programs and activities contained in applications sub- 
mitted under this section. 

t(c) By-Pass Provision.— If the Commissioner determines that a 
State Ts unable or unwilling to conduct educational programs for 
migratory children of migratory agricultural workers or of migra- 
tory fishermen, or that it would re^'ult in more efficient and eco- 
nomic administration, or that it would add substantially to the wel- 
fare or educational attainment of such children, he may make spe- 
cial arrangements with other public or nonprofit private agencies 
to carry out the purposes of this section in one or more States, and 
for this purpose he nay use all or part of the total of grants avail- 
able for any such State under this section. 

[coordination of migrant education ACTIVrriES 

[Sec. 143. (a) Activities Authorized.— The Commissioner is au- 
thorized to enter into contracts with State educational agencies to 
operate a system for the transfer among State and local education- 
al agencies of migrant student records and to carry out other ac- 
tivities, in consultation with the Spates, to improve the interstate 
and intrastate coordination among State and local educational 
agencies of the educational programs available for migratory stu- 
dents. For the purpose of ensuring continuity in the operation of 
such system, the Secretary shall, not later than July 1 of each 
year, continue to award such contract to the State educational 
agency receiving the award in the preceding year, unless a majori- 
ty of the States notify the Secretary in writing that such agency 
has substantially failed to perform its reponsibilities under the con- 
tract during that preceding year. No activity under this section 
shall, for purposes of any Federal law, be treated an information 
collection that is conducted or sponsored by a Federal agency. 

t(b) AvAiLABiUTY OF FuNDs.— The Commissioner shall, from the 
funds appropriated for carrying out this subpart, reserve for pur- 
poses of this section for any fiscal year an amount which shall not 
be less than $6,000,000 nor more than 5 per centum of the amount 
so approf riated. 
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[Subpart 2— Programs for Handicapped Children 
[amount and eugibiuty 

[Sec. 146. (a) Eugibiuty tor Grant.— A state agency which is 
directly responsible for providing free public education for handi- 
capped children (as that term is defmed in section 602(1) of the 
Education of the Handicapped Act), shall be eligible to receive a 
grant under this subpart for any fiscal year. 

[(b) Amount of Grant.— (1) Except as provided in section 156 
and 157, the grant which a State agency referred to in susection (a) 
(other than the agency for Puerto Rico) shall be eligible to receive 
under this section shall be an amount equal to ^0 per centum of 
the average per public expenditure in the State (or (A) in the case 
where the average per pupil expenditure ^ i the State is less than 
80 per centum of the average per pupil expenditure in the United 
States, of 80 per centum of the average per pupil expenditure in 
the United States, or (B) in the case where the a\erage per pupil 
expenditure in the State is more than 120 per centum of the aver- 
age per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multi- 
plied by the number of such handicapped children in average daily 
attendance, as determined by the Commissioner, at schools for 
handicapped children operated or supported by the State agency, 
including schools providing special education for handicapped chil- 
dren under contract or other arrangement with such State agency, 
in the most recent fiscal year for which satisfactory data are avail- 
able. 

[(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rice shall be eligible to receive 
under this subpart for a fiscal year shall be the aniount arrived at 
by multiplying the number of such handicapped children in Puerto 
Rico by the product of— 

[(A) the percentage determined under the preceding sen- 
tence, and 

[(B) 32 per centum of the average per pupil expenditure in 
the United States. 
[(c) Counting o^ Chiu)ren Transferring From State to Local 
Programs.— In the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated 
or supported by th^» State agency in order to participate in such a 
program operated or supported by a local educational agency, such 
child shall be counted under subsection (b) if (1) he continues to re- 
ceive an appropriately designed educational program and (2) the 
State agency transfers to the local educational agency in whose 
program such child participates an amount equal to the sums re- 
ceived by such State agency under this section which aro attributa- 
ble to such child, to be used for the purposes set forth in section 
147. 
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[program requirements 

[Sec. 147. A State shall use the payments made under this sub- 
part only for programs and projects (including the acquisition of 
equipment and, where necessary, the construction of school facili- 
ties) which are designed to meet the special educational needs of 
handicapped children. Such programs and projects shall be admin- 
istered and carried out in a manner consistent with section 556 
(other than subsection (bXD) and section 558 (other than subsection 
(cX> of the Education Consolidation and Improvement Act of 1981. 
The State agency shall provide assurances to the Commissioner 
that each such child in average daily attendance counted under 
subsection (b) of section 146 will be provided with such a program, 
conimensurate wii.a his special needs, during any fiscal year for 
which such payments are made. 

[Subpart 3— Programs for Neglected and Delinquent Children 

[amount and entitlement 

[Sec. 151. (a) Entitlement to Grants.— A State agency which is 
directly responsib^v for providin^^ free public education for children 
in institutions for neglected or delinquent children or in adult cor- 
rectional institutions shall be entitled to receive a grant under this 
subpart for any fiscal year (but only if grants received under this 
subpart are used only for children in such institutions). 

Amount of Grant.— (1) Except as provided in sections 156 
and 157, the grant which such an agency (other than the agency 
1 ^^^^ ^^^^^ ^ eligible to receive shall be an amount 

^ual to 40 per centum of the average per pupU expenditure in the 
btate (or (A) in the case where the average per pupil expenditure 
in the State is less than 80 per centum of the average per pupil 
expenditure in the United States, of 80 per centum of the average 
per pupil expenditure in the United States, or (B) in the case where 
the average p*.r pupil expenditure in the State is more than 120 
per centum of the average per pupil expenditure in the United 
bta^s, or 120 per centum of the average per pupil expenditure in 
the United States) multiplied by the number of such neglect?d or 
delinquent children in average daily attendance, as determined by 
the Con^missioner, at schools for such children operated or supjwrt- 
ed bw that agency, including schools providing education for such 
children under contract or other arrangement with such agency, in 
the most recent fiscal year for which satisfactory data are avail- 
able. 

[(2) For ^ach fiscal year, the Commissicner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
IS of the lowest average per pupil expenditure of any of the fifty 
btates. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be the amount arrived at 
by multiplying the number of such neglected or delinquent chil- 
dren in Puerto Rico by the product of— 

[(A) the percentage determined under the preceding sen- 
tence, and 

[(B) 32 per centum of the average per pupil expenditure in 
the United States. 
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[program requirement 

[Sec. 152. (a) Use of Payments.— A State agenc shall use pay- 
ments under this subpart only for programs; and projects ^^including 
the acquisition of equipment and where necessary the construction 
of school facilities) which are designed to meet the special educa- 
tionsd needs of children in institutions for neglected or delinquent 
children or in adult correctional institutions. Such programs and 
projects shall be designed to support educational sendees supple- 
mental to the basic education of such children which must be pro- 
vided by the State, and such progrt^Tis and projects shall be admin- 
istered and carried out in a manner consistent with section 556 
(ether than subsection ft)Xl)) and section 558 (other than subsection 
(c)) of the Education Consolidation and Improvement Act of 1981. 

[(b) Three-Year Projects.— Wliere a State agency operates pro- 
grams under this title in which children are likely to participate 
for more than one year, the State educational agency may approve 
the application for a grant under this subpart for a period of more 
than one year, but not to exceed three years. 

[transition services 

[Sec. 153. (a) Grants Authorized.— The Commissioner is au- 
thorized to make grants to State and local educational agencies to 
support projects to facilitate the transition of children from State 
operated institutions for neglected and delinquent children into lo- 
cally operated programs. Grants under this section shall be used to 
provide special educational services for such children in schools 
other than State operated institutions. 

[(b) Appropriations Authorized.— There are authorized to be 
appropriated for the purposes of this section for any fiscal year, not 
to exceed 5 per centum of the amount State agencies are entitled to 
receive under section 151 for that year. 

[Subpart 4— General Provisions for State Op*»rated Programs 

[reservation of funds for territories 

[Sec. 156. There is authorized to be appropriated for each fiscal 
year for purposes of each of subparts 1, 2, and 3 of this part, an 
amount equal to not more than 1 per centum of the amount appro- 
priated for such year for such subparts, for payments to Guam, 
American Samoa, the Virgin Islands, the Northern Mariana If 
lands, and the Truct Territory of the Pacific Islands under each 
such subpart, '^he amounts appropriated for each such subpart 
shall be alloted amonj Guam, American Samoa, the Virgin Islands, 
the Northern Marian*^ Islands, and the Trust Territory of the Pa- 
cific Islands according to their respective need for such grants, 
based on such criteria as the Commissioner determines will best 
carry out the purposes of this tiVs. 

[minimum payments for state operated programs 

[Sec. 157. No State shall receive in any fiscal year prior to Octo- 
ber 1, 19S3, pursuant to subpart 1, 2, or 3 of this part an amount 
which is less than 85 per centum of the amount which that State 
received in the prior fiscal year pursuant to the comparable sec- 
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P^t Ji^^^ ^ immediately preceding the enactment 

ot t^e Education Amendments of 197^' or the comparable subpart 
ot this part, whichever was in effect for such prior fiscal year, and, 
for any fiscal year ending prior to October 1, 1982, no State shall 
rr^^TXnP"^^^'^^ ^ subpart 1 of thh part, an amount which is less 
than 100 per centum of the amount that State received in the prior 
fiscal year pursuant to the comparable section of this title as in 
effect immediately prior to the enactment of the Education Amend- 
mente of 1978 or under subpart 1 of this part, whichever was in 
ettect for such prior fiscal year. 

[Part C— State Administration of Programs and Projects 
ISubpart 1— Applicability; State Applications 

tAPPUCABlLITY 

TSfc. 161. The provisions of this part (other than section 162 and 
subpart e ; shall apply in any fiscal year in which the provisions of 
section 510(bX2) of this Act are not met. 

[state appucations 

[Sec. 162. (a) Submission of State Applications.— Any State de- 
siring to participate under this title (except with respect to the pro- 
grani provided for in subpart 1 of part B relating to migratory chil- 
dren) shall have on file with the Commissioner an application sub- 
mitted by Its State educational agency. 

|;(b) Contents of State Applications.— Each application re- 
quired by subsection (a) shall contain (1) satisfactory assurances 
that the State educational agency will comply with the require- 
ments of this part, and (2) such information as the Commissioner 
may consider necessary for him to make the findings required by 
section loZ. 

[Subpart 2— Duties Imposed on State Educational Agencies 
[appucation approval 

[Sec. 164. (a) Requirements for Approval.— (1) A State educa- 
tional agency shall approve an application of a local educational 
agenqy or a State agency under this title if (A) such State educa- 
tional agency is satisfied, after considering the factors specified in 
para^aph (2), that such applicant agency will use the funds re- 
ceived under the apphcation in a manner which meets the require- 
ments of this title, the General Education Provisions Act, and the 
rules, regulations, procedures, guidelines, criteria, or other require- 
ments adopted by such agency which pertain to programs and 
projecte assisted under this title, and (B) such applicant agency is 
not out ot compliance with a determination of the State education- 
al agency or the Commissioner that it repay '-nds paid it under 
this title which were misused, and is not out Oi compliance with a 
compliance agreement under section 169(c). 

1^(2) A State educational agency may approve an application 
unaer paragraph (l) onlv after it las considered, where pertinent, 
(A) the results of Federal and State audits, (B) the results of Feder- 
al and State monitoring reports, (C) administrative complaints 
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made by parents or other individuals concerning the applicant 
agency's compliance with this title, and (D) evaluations conducted 
under tjection 124(g). 

t(b) Payments.— Except as provided in section 194, a State edu- 
cational agency may make payments from funds received under 
this title only for programs and projects which it has approved 
under subsection (a). 

[(c) Opportunfty for Hearing.— a State educational agency 
shall not finally disapprove in whole or in part any application for 
funds under part A or und3r subpart 2 or subpart 3 of part B with- 
out first affording the local educational agency or other applicant 
submitting the application reas^ able notice and opportunity for a 
hearing. 

[state rulemaking 

[Sec. 165 Nothing in this title shall be deemed to prohibit a 
State educational agency from adopting rules, regulations, proce- 
dures, guidelines, criteria, or other requirements applicable to pro- 
grams and projects assisted under this title if they do not conflict 
with the provisions of this title, with regulations promulgated by 
the CJommissioner implementing this title, r with other applicable 
Federal law. The Commissioner shall encourage a State education- 
al agency, in adopting such rules, regulations, procedures, guide- 
lines, criteria, or other requirements to recognize the special and 
unique needs and circumstances of the State and of each local edu- 
cational agency in the State. 

[technical assistance and dissemination of information 

[Sec. 166. Each State educational agency shall carry on a com- 
preliensive program to provide technical assistance to local educa- 
tional agencies and State agencies with respect to the use of funds 
received under this title. Such a program shall include technical 
assistance for management procedures, for planning, development, 
implementation, and evaluation of programs, and for preparation 
of applications, as well as other forms of technical assistance 
needed by local educational agencies and State agencies. Each 
State educational agency shall also adopt effective procedures for 
disseminating to local educational agencies and State agencies (1) 
significant and relevant information derived from educational re- 
search, (2) information about successful compensatory education 
projects, (3) information about other Federal and State funded pro- 
grams which may provide needed health, social, and nutrition serv- 
ices to eligible participating children under this title, and (4) such 
other information as will assist local educational agencies and 
State agencies in planning, developing, implementing, and evaluat- 
ing programs assisted under this title. 

[monitoring 

[Sec. 167. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commis- 
sioner and with the State monitoring and enforcement plan sub- 
mitted under section 171, for monitormg the effectiveness of pro- 
grams and projects assisted under this title. Such standards shall 
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(1) describe the purpose and scope of monitoring; (2) specify the fre- 
quency of onsite visits; (3) describe the procedures for issuing and 
responding to monitoring reports, including but not limited to, the 
period of time in which the State educational agency must issue its 
report, the period of time in which the applicant age. .y must re- 
spond, and the appropriate follow-up by the State educational 
agency; (4) specify the methods for making monitoring reports 
available to parents. State and local auditors, and other persons, 
and (5) specify the methods for insuring that non-compliant prac- 
tices are corrected. 

[complaint resoulution 

[Sec. 168. Each State educational agency shall adopt written 
procedures for receiving complaints, or reviewing appeals from de- 
cisions of local educational agencies with respect to complaints, 
co.:cernii^ violations of this title or applicable provisions of the 
• J!!r^ Education Provisions Act in connection with ^.rograms as- 
sisted under this title, and for conducthig onsite investigations of 
such complaints which the State educational agencv deems neces- 
sary. Such procedures shall include— 

[(1) specific time limits for resolving the complaint or com- 
pleting the review and, if necessary, the independent onsite in- 
vestigation, which shall not exceed sixty days unless exception- 
al circumstances exist; 

[(2) an opportunity for the complainant or the complain- 
ant s representative, or both, and the local educational agency 
involved to present evidence, including the opportunity to 
question parties to the dispute and any oT their witnesses; 

liS) the right to appeal the final resolution of the State edu- 
cational agency to the Commissioner within thirty days after 
receipt of the written decision* and 

[(4) dissemination, free of charge, of information concerning 
these procedures to interested parties, including all district 
and scnool advisory councils. 

[withholding of payments 

[Sec 169. (a) Withholding.— Whenever a State educational 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the requirements of section 434(b) of the General Edu- 
cation Provisions Act) to any local educational agency or State 
agency, before an impartial decisionmaker, finds that there has 
been a failure to comply substantially with any provision of suIh 
part 6 of part A or subpart 2 or 3 of part B, the State educational 
agency shall notify such agency that further payments, in whole or 
in part, will not be made to it under this title until it is satisfied 
that there is no longer any such failure to comply. Until it is so 
satisfied, no further payments shall be made to such agency under 
this title, except as may be provided in a compliance agreement en- 
tered into under subsection (c). Pending the outcome of any pro- 
ceeding under this subsection, the State educational agency may 
susoend, in whole or in part, payments to such agency, after such 
agency has been given reasonable notice and opportunity to show 
cause why such action should not be taken. 
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[(b) Notice to Public of State WiTHHOLDiNC— Upon submis- 
sion to a local educatii .i^al agency or a State agency of a notice that 
the State educatioal agency pursuant to subsection (a) is withhold- 
ing payment, the State educational agency shall inform the district 
advisory council (if any) and shall take such additional action as 
may be necessary to bring the State action to the attention of the 
public. 

[(c) CoMPUANCE Agreements.— A State educational agency may 
suspend the initiation or continuation of its withholding action 
under subsection (a) while there is in effect a compliance agree- 
ment with the local educational agency or State agency under this 
subsection. Such an agreement shall be deemed to be in effect for 
the period specified therein, except that if the local educational 
agency or State agency fails to comply with the terms agreed to, 
such agreement shall no longer be in effect and subsection (a) shall 
be fully operative. In implementing 3uch subsection, the State edu- 
cational agency shall take into account any partial compliance by 
such agency under such agreement. For purposes of this subsection, 
the term 'compliance agreement" means an agreement which— 

[(1) sets forth the terms and conditions to which the local 
educational agency or State agency has agreed in order to 
comply with the requirements of this title or the General Edu- 
cation Provisions Act and regulations promulgated thereunder, 
and with the applicable rules, regulations, procedures, guide- 
lines, criteria or other requirements adopted by the State edu- 
cational agency: 

[(2) addresses all the matters that formed the basis for the 
initiation of the withholding action by the State educational 
agency; and 

[(3) may consist of a series Oi agreements that in the aggre- 
gate dispose of all such matters. 
Within fifteen days after the execution of any compliance agree- 
ment, the State educational agency ohall send a copy thereof to the 
district advisory council affected, and to each organization or 
person who filed a complaint with respect to any failure to comply 
which is covered by that agreement. 

[(d) Review by the Ck)MMissiONER.— A local educational agency 
or State agency may, in accordance with section 425(a) of the Gen- 
eral Education Provisions Act, appeal a final determination of the 
State educational agency under subsection (a) to the Commissioner. 

[audfts and Auorr resolution 

[Sec. 170. (a) Auditing. — Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
mine, at a minimum, the fiscal integrity of grant or subgrant fi- 
nancial transactions and reports, and the compliance with applica- 
ble statutes^ regulations, and terms and conditions of the grant or 
subgrant. Such audits shall be made with reasonable frequency 
considering the nature, size, and complexity of the activity. 

[(b) Audit Resolution.— Each State educational agency shall 
have in effect written procedures meeting minimum standards es- 
tablished by the Commissioner, to assure timely and appropriate 
resolutions of audit findings and recommendations arising out of 
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audits provided for in subsection (a). Such procedures shall include 
a description of the audit resolution process, timetables for each 
step of the process, and an audit appeals process. Whenever under 
such procedure, the audit resolution process requires the repay- 
ment of Federal funds which were misspent or misapplied, such re- 
payment may be made in either a single payment or in install- 
ments over a period not to exceed three years. 

[(c) Requirement for Repayment.— A local educational agency 
or btate agency shall repay from non-Federal sources or from Fed- 
eral funds, no accountability for which is required to the Federal 
Gcvernment, the amount of funds under this title which have been 
finally determined through the audit resolution process to have 
been misspent or misapplied. 

[(d) Review by the Commissioner.— A local educational agency 
or btate agency may, in accordance with section 425(a) of the Gen- 
eral Education Provisions Act, appeal a final determination of the 
^®i"'^^^°"^L^®Ji?'^y subsection (b) to the Commissioner. 

[(e) Failure To Repay.-W, following an affirmation by the 
Commissioner of a final determination of a State educational 
agency under subsection (b) or failure by a local educational agency 
or btate agency to seek timely review by the Commissioner, such 
local educational agency or State agency refuses to repay from non- 
Federal sources, or from Federal funds no accountability for which 
is required to the Federal Government, funds which have been mis- 
spent or misapplied under this title, the State educational agency 
sha promptly notify the Commissioner and the Commissioner 
shall promptly initiate collection action. 

[Subpart 3— Responsibilities of State Educational Agencies to 
Cc. Mmissioner 

[state monitoring and enforcement plans 

[Sec. 171. (a) State Plan.— Each State educational agency par- 
ticipating in programs under this title shall submit, at such times 
(at least once every three years) and in such detail as the Commis- 
sioner shall prescribe, a State monitoring and enforcement plan. 
Such plan shall set forth— 

[(1) a program of regular visits by State educational ag ncy 
pereonnel to projects assisted under this title; 

[(2) the matters to be re\iewed during such visits; 
[(3) procedures for verifying information provided bv local 
educational agencies and State agencies, including the'use of 
other information available to the State to cross-check that in- 
formation; 

[(4) procedures for regular audits of local educational 
.agency and State agency expenditures under this title, and 
procedures for the recovery of any expenditure determined not 
to be allowable under this title; 

[(5) procedures for resolving each complaint received by the 
btate relating to programs assisted under this title, including 
complaints referred to the State by the Commissioner and com- 
plaints by representatives of children enrolled in private 
schools that those children are not receivin«r the services to 
which they are entitled under this title; and 
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[(6) a description of the means by which the State educa- 
tional agency has determined, and will continue to determine, 
the compliance by local educational agencies with the require- 
ments of section 130 relating to the equitable provision of serv- 
ices to children enrolled in private schools. 
[(b) Report. — Each plan submitted by a State educational 
agency under this section shall include a report, in such form as 
the Commissioner shall prescribe, of the activities undertaken by 
the State in the years since the previous plan was filed to carry out 
its monitoring and enforcement efforts under this title. 

[reporting 

[Sec. 172. Each State educational agency shall make to the Com- 
missioner (1) periodic reports (including the results of objective 
measurements required by section 124(g) and of research and repli- 
cation studies) evaluating the effectiveness of payments under this 
title and of particular programs assisted under it in improving the 
educational attainment of educationally deprived children, and (2) 
such other reports as may be reasonably necessary to enable the 
Commissioner to perform his duties under this title (including such 
reports as he may requiie to determine the amounts which the 
local educational agencies of that State are eligible to receive for 
any fiscal year). 

[recordkeeping, fiscal control, and fund accounting 

[Sec. 173. Each State educational agency which receives funds 
under this title shall use fiscal control and fund accounting proce- 
dures that will ensure proper disbursement of, and accounting for, 
funds made available under this title, and keep such records, and 
afford access thereto, as the Commissioner shall prescribe, includ- 
ing records which fully disclose the amount and disposition by such 
agency of such funds, the total cost of programs and projects in 
connection with which such funds are used, the amount of that 
portion of the cost of the program and project supplied by other 
sources, and such other records as will facilitate an effective audit. 

[prohibition of consideration of federal aid in determining 

state aid 

[Sec. 174. No State shall take into consideration payments 
under this title in determining the eligibility of any local educa- 
tional agency in that State for Siate aid, or the amount of State 
aid, with respect to free public education of children. 

[Part D— Federal Administration of Programs and Projects 

[appucabiuty 

[Sec. 181. In addition to other requirements contained in this 
part, the requirements of the General Education Provisions Act 
which relate to Federal administration of elementary and second- 
ary education programs shall apply to programs carried out under 
this title. 
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[approval of appucations 

[Sec. 182. (a; Requirkment for Approval.— The Commissioner 
shall not approve an application under section 162 until he has 
made specific findings, in writing, that (1) the application and the 
State monitoring and enforcement plan require^ **ier section 171 
comply with this title, and (2) that he is sat^ lat the assur- 

ances m such application and the assurance .ned in its gen- 
eral application under section 435 of the Gent? Education Provi- 
sions Act (\ here apphcable) will be carried cut. 

[(b) Hearings.— The Commissioner shall, in ac( )rdance with the 
procedure- 'iet forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove toi application under section 142 
or section 162 except after notice and opportunity for a hearing to 
the State educational agency. 

[program evaluation 

[Sec. 183. (a) Independent Evaluations.— The Commissioner 
shall provide for independent evaluations which describe and meas- 
ure the impact of programs and projects assisted under this title. 
, buch evaluations i.. ly be provided by contract or other arrange- 
•toents, and all such evaluations shall be made by competent and 
inJepeiident persons, and shall include, whenever possible, pin- 
ions obtained from program or project participants about the 
strengths and weaknesses of such .urograms anu projects. 

[(b) Evaluation Standards anl Schedule.— The Commissioner 
shall (1) develop and publish standards for evaluation of program 
or project effecMveness in achieving the objectives of this title, and 
develop, m consultation with State educational agencies and 
representatives of local educational agencies, a schedule for con- 
ducting evaluations under section 124(g) designed to ensure that 
evaluations are conducted \r - )rf»?entative samples of the local 
educational agencies in any & i each year. Such standards will be 
developed only after widespuad consultation arid hearings with 
practicing State and local agency evaluators, and the Commission- 
er s standards will reflect the input of these groups. 

[(c) Jointly Sponsored STuniEs.— The Commissioner shall con- 
sult with State and local educational agencies in order to provide 
for jointly sponsored objective evp.luation studies of pro^Tams and 
projects assisted under this title \/ithin a State. 

[(d) Evaluation Models.— The Commissioner shall provide to 
State educational agencies, models for evaluations^ of all programs 
conducted under this title, for their use in carrying out their func- 
tions under section 172, which shall include uniform pro iures 
and creteria to be utilized by local educational agencies ana State 
agencies as well as by the State educational agency in the evalua- 
tion of such programs. In developing evaluation design models the 
Commissioner shall consult with State and local evaluators experi- 
enced in conducting such evaluations. 

[(^) Technical Assistance.— The Commissioner shall provide 
such technical and other assistance as may be necessary to State 
educational agencies to enable them .o assist local educational 
agencies and State agencies in the developme.^t and application of 
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a systematic evaluation of programs in accord ance with the models 
developed by the Commissioner. 

[(0 Specification of Objective Criteria.— The models devel- 
oped by the Commissioner shall specify objective criteria which 
shall be utilized in the evaluation of all programs and shall outline 
tCNShniqu^js (such as longitudinal studies of children involved in 
such programs) and methodology (such as the use of tests which 
yield comparable results) for producing data which are comparable 
on a statewide and nationwide basis. 

[(g) Report to Congress.— The Commissioner shall make a 
1 .port to the respective committees of the Congress having legisla- 
tive jurisdiction over prograirr authorized by this title and the re- 
spective (Committees on Appi^.priations concerning the results of 
evaluations of programs and projects required under this section, 
which shall be comprehensive and detailed, as up-to-date as possi- 
ble, and based to the maximum extent p(^ible on objective meas- 
urements, together with other related findings and evaluations and 
his recommendations with respect to legislation. 

[(h) Information Dissemination.— The Commissioner shall also 
develop a system for the gathering and dissemination of the results 
of evaluations and for the identification of exemplary programs 
and projects, or of particularly effective elements of programs and 
projects, and for the dissemination of information concerning such 
programs and projects or such elements thereof to State agencies 
and local educational agencies responsible for the desigr and con- 
duct of programs and projects under this title, and to the education 
profession and the general public. 

[(i) Maximum Expenditures.-— The Commissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, 
to expend such sums as may be necessary to carry out the provi- 
sions of this section, but not to exceed one-half of 1 per centum of 
the amount appropriated for such programs. In carrying out the 
provisions of this section, the Ck)mmissioner shall place priority on 
assisting States, local educational agencies, and State agencies to 
conduct evaluations and shall, only as funds are available after ful- 
filling that purpose, seek to conduct any national evaluations of 
the program. 

[complaint resolution 

[Sec. 184. The C!ommissioner shall develop and implement writ- 
ten procedures for receiving and resolving appeals from final reso- 
lutions of State educational agencies with respect to complaints 
concerning violations of this title or of applicable provisions of tVie 
General Education Provisions Act in connection with programs 
under this title, for receiving such complaints directly from parent 
advisory councils, parents, teachers, or other concerned organiza- 
tions or individuals, and for conducting independent onsite investi- 
gations of complaints if the Commissioner deems necessary. Such 
procedures shall include— 

[(1) specific time limits for resolving the compL. »r for 
completing the review and any necessary independent investi- 
gation, which shall not exceed sixty days unless exceptional 
circumstances exist; 
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t(2) an opportunity for the complainant, the complainant's 
representative, the local educational agency and the States 
educational agency to present evidence; 

t(3) a requirement that the complainant, the complainant's 
representative, the local educational agency, the State educa- 
tional agency. State agency, the district parent advisory coun- 
cil, and appropriate school-parent advisory councils shall be no- 
tifi' J, in writing, within ten days after the resolution of the 
appeal of the nature of the resolution, the reasons therefor, 
and the right to an administrative appeal; and 

1(4) dissemination of information concerning the procedures. 

f AUDITS AND AUDFT RESOLUTION 

[Sec. 185. (a) Auditing.— The Inspector General of the Depart- 
ment of Health, Education, and Welfare shall make provision for 
audits of grants made under this title to determine, at a minimum, 
the fiscal integrity of grants or subgrant financial transactions and 
re^rts, and the compliance with applicable statutes, regulations, 
and terms and conditions of the grant or subgrant. 

t(b) AuDrr Resolution and Repayment.— The Commissioner 
shall adopt procedures to assure timely and appropriate resolution 
of audit findings and recommendations arising out of audits provid- 
ed for in subsection (a). Such procedures shall include timetables 
for each step of the audit resolution process and an audit appeals 
process. Wliere, under such procedures, the audit resolution process 
requires the repayment of Federal funds which were misspent or 
misapplied, the Commissioner shall require the repayment of the 
aniount of funds under this title which have been finally deter- 
mined through the audit resolution process to have been misspent 
or misappheil. Such repayment may be made from funds derived 
from non-Federal sources or from 1^'ederal funds no accountability 
for which IS n3quired to the Federal Government. Such repayments 
may be made in either a single payment or in installment pay- 
ments over a period not to exceed three years. 

[withholding of payments 

[Sec. 186. (a) Withholding.— Whenever the Commissioner, after 
reasonable notice to any State educational agency and an opportu- 
nity for a hearing on the record, finds that there has been a failure 
to coniplv substantially with any assurance set forth in the applica- 
tion of that State approved under section 142 or 162, the Commis- 
sioner shall notify the agency that further payments will not be 
made to the State under this title (or, in his discretion, that the 
State educational agency shall reduce or terminate further pay- 
ments under this title to specified local educational agencies or 
State agencies affected ty the failure) until he is satisfied that 
there IS no longer any such failure to comply. Until he is so satis- 
fied, (1) no further payments shall be made to the State under this 
title, or (2) payments by the State educational agency under this 
title shall be limited to local educational agencies and State agen- 
cies not affected by the failure, or (3) payments to particular local 
educational agencies or State agencies shall be reduced, as the case 
may be. Where partial payments to a local educational agency are 
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continued under this subsection, the expenditure of the payments 
shall be subject to such conditions as the C!onimissioner deems ap- 
propriate in light of the failure which led to the partial withhold- 
ing. In the case of a substantial and continuing violation, the Com- 
missioner may suspend payments to such agency, after such agency 
has been given reasonable notice and opportunity to show cause 
why such action should not be taken. 

[(b) Notice to Pubuc of Commissioner Withholding.— Upon 
submission to a State of a notice under subsection (a) that the Com- 
missioner is withholding payments, the Commissioner shall take 
such action as may be necessary to bring his action to the attention 
of the public within the State. 

[(c) CoMPUANCE Agreement. — (1) The CJommissioner may sus- 
pend the initiation or continuation of his withholding action under 
subsection (a) during any period there is in effect a compliance 
agreement with the State educational agency under this subsec- 
tion. Such an agreement shall be deemed to be in effe'^t for the 
period specified therein, except that if the State educational agency 
fails to comply with the terms agreed to, such an agreement shall 
no longer be in effect and subsection (a) shall be fully opeiative. In 
implementing such subsection, the Commissioner shall take into 
account any partial compliance by such agency under such agiee- 
ment. 

[(2) For the purpose of this subsection, the term "compliance 
agreement", means an agreement which— 

[(A) sets forth the terms and conditions to which the State 
or local educational agency or State agency has agreed in order 
to comply with the requirements of this title of the General 
Education Provisions Act and regulations promulgated there- 
under; 

[(B) addresses all the matters that formed the basis for the 
initiation of the withholding action by the Commissioner; and 
[(C) may coi^^^ist of a series of agreements that in the aggre- 
gate dispose of all such matters. 
[(3) In any case in which a State educationrl agency desires to 
enter into a compliance agreement, but alleges that full compliance 
wiia the requirements of this title is genuinely not feasible until a 
further date, the Commissioner shall hold a hearing at which that 
agency shall have the burden of demonstrating that immediate 
compliance is not feasible. The Commissioner shall provide an op- 
portunity for parents, their representatives, and other interested 
parties to participate in that hearing. If the Commissioner deter- 
mines, on the basis of all the evidence presented to him, that im- 
mediate compliance is genuinely not feasible, he shall make writ- 
ten findings to that effect entering into such a compliance agree- 
ment with that State educational agency. A compliance agreement 
under this subsection shall not be exempt from disclosure under 
ariy provision of section 552 of title 5, United States Code. Within 
fifteen days after the execution of any compliance agreement 
under this subsection, the Commissioner shall send a copy thereof 
to each organization or person who filed a complaint with respect 
to any failure to comply which is covered by that agreement. 
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[POUCY MANUAL 

CSec. 187. (a) Scope and PuRPOsK.-The Commissioner shall, not 
later than six months after the publication of final regulations 
with respect to the tmendments to this title made by the Educa- 
tion Amendments of 1978 prepare and distribute to State educa- 
tional agencies, Stat« agencies operating programs for neglected 
and delinquent and handicapped children, local educational agen- 
cies, and district-wide advisory councils, and shall make available 
to other interested individuals, organizations, and agencies, a 
policy manual for this title to— 

id) assist such agencies in (A) preparing applications for 
program funds under this title, (B) meeting the applicable pro- 
gram requirements under this title, and (C) enhancing the 
4, .dlity, increasing the depth, or broadening the scope of activi- 
ties for programs under this title; 

t(2) assist State educational agencies in achieving proper 
and efficient administration of programs funded under this 
title; 

. t(3) assist advisory councils established under section 125(a) 
in advising the local educational agencies in the planning for 
and implementation and evaluation of, programs and projects 
under this title; and f j « 

u ^ul^^i^o'"® ^^^^ officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to 
officers and employees of the Commissioner and officers and 
employees of such Department charged with auditing pro- 
grams car -ed on under this title, uniformly interpret, apply 
and enforce requirements under this title throughout the 
United States. 

t(b) Contents of Poucy MANUAL.-The policy manual shall, 
with respect to programs carried on under this title, contain de- 
scriptions, statements, procedural and substantive rules, opinions. 
poUcy statements and interpretations and indices to and amend- 
ments of the foregoing, and in particular, whether or not such 
Items are required under section 552 of title 5. United States Code 
to De published or made available, the manual shall include (but 
not be limited to) — 

t(l) a statement of the requirements applicable to the pro- 
grams carried on under this title including such requirements 
contained in this title, the General Education Provisions Act, 
other applicable statutes, and regulations issued under the au- 
thority of such statutes; 

t(2) an explanation of the purpose of each requirement, in- 
cluding appropriate references to legislative history; 

[(d) an explanation of the interrelationships between the ap- 
plicable requirements; 

[(4) a statement of the procedures to be followed by the 
Commissioner and the Secretary with respect to proper and ef- 
ticient performance of the their administrative responsibilities 
including but not hmited to (A) approving State applications or 
btate plans, (B) distributing grants to appropriate agencies, (C) 
resolving problems discovered during monitoring visits, (D) re- 
solving financial exceptions disclosed during audits, (E) collect- 
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ing outstanding claims arising out of activities under this title, 
(F) resolving complaints, (G) responding to requests for adviso- 
ry opinions interpreting and applying standards contained in 
applicable statutes and regulations to the public, (H) identify- 
ing and publicizing exemplary programs, and (I) making public 
audit determinations of the Commissioner or of any officer or 
panel authorized by the Commissioner to make such determi- 
nations; 

[(5) summaries of (A) advisory opinions referred to in para- 
graph (4XB) of this section and (B) final audit determinations 
referred to in paragraph (4X1), including examples of actual aph 
plications of the l^al requirements of applicable statues and 
regulations; 

[(6) model forms and instructions developed by the Commis- 
sioner for use by State and local educatinal agencies, at their 
discretion, including, but not limited to, application forms, aph 
plication review checklists, and instruments for monitoring 
programs operated by applicant agencies; 

[(7) summaries of appropriate court decisions concerning 
programs under this title; 

[(8) examples of methods of distributing State and local 
funds which do and do not satisfy the applicable requirements 
under this title; and 

[(9) model forms, policies, and procedures developed by State 
educational agencies. 

[enforcement report 

[Sec. 188. The Commissioner shall, in conjunction with the 
report required by section 183(g), submit to the Congress a report 
concerning the enforcement of this title. The report submitted in 
1980, 1982, and 1984 shall contain— 

[(1) an analysis, for each State which has an application aph 
proved for that year under section 182, of the extent to which 
the assurances, policies, and procedures of that State submit- 
ted as part of that application satisfy the requirements of this 
title, 

[(2) a description for each such State of the manner in 
which monitoring reports of the Commissioner were taken into 
consideration in the approval of such applications, 

[(3) a description, with respect to appropriate States, of the 
manner in which unresolved audit and orogram monitoring 
findings were taken into consideration in the approval of such 
applications, 

[(4) a description for each such State of the manner in 
which the annual evaluation report of that State was taken 
into consideration in the approval of such applications, 

[l5) a summary of the findings of the Commissioner's on-site 
monitoring visits, of the actions taken by State educational 
agencies to coi rect problems identified in each report based on 
such visits, and of the number, type, and locatioin of problems 
which have been so identified but which have not been correct- 
ed as of the date of the submission of the annual enforcement 
report under this section. 
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t(6) with respect to audits conducted under this title, (A) the 
number and type of audits conducted in the year preceding the 
date of submission of the report, (B) the identity of each State 
or local educational agency audited during that ytar, (C) the 
resolution status of each outstanding audit, including the dates 
on which each step of the resolution process with respect to 
such outstanding audit was completed, the schedule for com- 
peltion of such process, the amount of the financial exceptions 
noted in final audit reports and inletters of final determina- 
tion, and ai) explanation of any diiTerences in such amounts as 
noted in draft audit reports, final audit reports, and letters of 
final determination, (D) the number and identity of any States 
which did not appeal to the audit hearing board for this title 
with respect to audits conducted during that year and the 
status of recoupment activities for each such State, (E) the 
nunaber and identity of States which appealed to such board 
during that year and the status of each active appeal, (F) the 
number and identity of States which have completed such ap- 
peals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases re- 
ferred to the Attorney General during that year for collection 
of misspent funds, (H) the amount of any funds recovered 
during that year as a result of such audit resolution process, (I) 
an analysis of the type of violations identified in final audit re- 
ports, letters of final determination, and final decisions of the 
audit hearing board for this title and of the Commissioner on 
appeal from the decisions of such board, (J) a summary of 
audit follow-up actions conducted during that year for the pur- 
pose of determining that deficiencies which led to financial 
audit exceptions or audit findings of procedural noncompliance 
have been correctred, (K) a description of audits planned for 
the year succeeding the date of the submission of the report, 
and (L) recommendations for improvement of the audit resolu- 
tion process, and 

t(7) with respect to complaints made to the Commissioner 
concerning programs under this title during the year preceding 
the date of submission of the report under this section, the 
number and type of complaints, the identity of the State and 
local educational agencies, the action taken by the Commis- 
sioner to resolve the complaints, and the number and type of 
complaints which remain unresolved as of the date of such sub- 
mission. 



[Paht E— Payments 

[payment methods 

[Sec. 191. The Commissioner shall, from time to time pay to 
each State, in advance or otherwise, the amount which it and the 
local educational agencies of that State are eligible to receive 
under this title. Such payments shall take into account the extent 
(if any) to which any previous payment to such State educational 
agency under this title (whether or not in the same fiscal year) was 
greater or less than the amount which should have been paid to it. 
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Camount of payments to local educational agencies 

CSec. 192. From the funds paid to it pursuant to section 191 each 
State educational agency shall distribute to each local educational 
agency of the State which is eligible to receive a grant under this 
title and which has submitted an application approved pursuant to 
section 121 the amount for which such application has been ap- 
proved, except that the amount shall not exceed the amount deter- 
mined for that agency under this title. 

[adjustments where necessitated by appropriations 

CSec. 193. (a) Adjustment Allocation.— If the sims appropri- 
ated for any fiscal year for making the payments provided in this 
title other than amounts appropriated for subpart 2 of part A are 
not sufficient to pay in full the total amounts which all local and 
State educational agencies are entitled to receive under this title 
for such year, the amount available tor each grant to a State 
agency eligible for a grant under subpart 1, 2, or 3 of part B shall 
be equal to the total amount of the grant as computed under each 
such subpart. If the remainder of such sum available after the ap- 
bring 

the aggregate of such allocations within the limits of the amount so 
appropriated. The allocation of a local educational agency which 
would be reduced under the preceding sentence to less than 85 per- 
centum of its allocation under subpart 1 of part A for the preceding 
fiscal year, shall be increased to such amount, the total of the in- 
crease thereby required being derived by proportionately reducing 
the allocations of the remaining local educational agencies, under 
the preceding sentence, but with such adjustment as may be neces- 
sary to prevent the allocation to any remaining local educational 
agency from being thereby reduced to less than 85 percentum of its 
allocation for such year. 

C(b) Additional Funds Allocation.— In case additional funds 
become available for making payments under this title for that 
year, allocations that were reduced pursuant to subsection (a) shall 
be increased on the same basis that they were reduced. In order to 
permit the most effective use of all appropriations made to carry 
out this title, the C!ommissioner may set dates by which (1) State 
educational agencies must certify to him the amounts for which 
the applications of educational agencies have been or will be ap- 
proved by the State and (2) State educational agencies referred to 
in subpart 1 of part B must file applications. If the maximum grant 
a local educational agency would receive (after any ratable reduc- 
tion which may have been required under the first sentence of sub- 
section (a) of this section) is more than an amount which the State 
educational agency determines, in accordance with regulations pre- 
scribed by the Commissioner, such agency will use, the excess 
amount shall be made available first to educational agencies in 
that State. Determinations of the educational agencies to which 
such excess amounts shall be made available shall be made by the 
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State educational agency in furtherance of tl>e purposes of this title 
in accordance with criteria prescribed by the Commissioner which 
are designed to assure that such excess amounts will be made 
available to other eligible educational £^?encies with the greatest 
need, for the purpose of, where appropriate, redressing inequities 
inherent in, or mitigating hardships caused by, the application of 
the proyisons of section 111(a) as a result of such factors as popula- 
tion shifts and changing economic circumstances. In the event 
excess amounts remain after carrying out the preceding two sen 
tences of this section, such excess an;ounts shall be distributed 
among the other States as the Commissioner shall prescribe for use 
by local educational agencies in such States for the purposes of this 
title in such manner as the respective State educational agencies 
shall prescribe. 

[payments for state administration 

[Sec. 194. (a) Except as provided in subsection (b), the Commis- 
sioner is authorized to pay to each State amounts equal to the 
amounts expended by it for the proper and efficient performance of 
its duties under this title, except that the total of such payments in 
any fiscal year shall not exceed— 

[(1) 1 per centum of the amount allocated to the State and 
its local educational agencies and to other State agencies as de- 
termined for that year under this title; or 

[(2) $225,000 or $50,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands, 
whichever is the greater, except that any amount paid by reason of 
clause (1) or (2) in excess of the limitation on such pa3rments in 
effect prior to the effective date of tne Education Amendments of 
1978 shall be used exclusively for monitoring, audit resolution, en- 
forcement, or similar compliance activities and shall supplement 
and not supplant funds otherwise available from non-Federal 
sources for such purposes. 

[(b) The provisions of this section shall apply in any fiscal year 
in which the provisions of section 510(bX2) are not met. 

[Part F— General Provisions 
[judicial review 

[Sec. 195. (a) f |iung Appeals.— If any State is dissatisfied with 
the Commissioner's final action with respect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 186, such State may, 
within sixty days after notice of such action, fiie with the United 
States court of appeals for the circuit in which such State is located 
a petition for review of that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Commission- 
er. The Commissioner thereupon shall file in the court the record 
of the proceedings on which he based his action, as provided in sec- 
tion 2112 of title 28, United States Code. 

[(b) Basis of Review.— The findings of fact by the Commission- 
er, if supported by substantial evidence, shall be conclusive; but the 
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court, for good cause shown, may remand the case to the Commis- 
sioner to take further evidence, and the Commissioner may there- 
upon make new or modified findings of fact and may modify his 
previous action, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 

[(c) Judicial Appeals.— Upon the filing of such petition, the 
court shall have jurisdiction to affirm the action of the Commis- 
sioner or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided m section 
1254 of title 28, United States Code. 

[national advisory COUNaL 

[Sec. 196. (a) CouNaL Established.— There shall be a National 
Advisory Council on the Education of Disadvantaged Children 
(hereinafter in this section referred to as the "National Council") 
consisting of fifteen members appoint3d by the President, without 
regard to the provisions of title 5, United States Code, governing 
appointment in the competitive service, for terms of three years, 
except that (1) in the case of initial members, five shall be appoint- 
ed for terms of one year each and five shall be appointed for terms 
of two years each, and (2) appointments to fill vacancies shall be 
only for such terms as remain unexpired. The National Council 
shall meet at the call of the Chairman. 

[(b) Functions.— The National Council shall review and evalu- 
ate the adniinistration and operation of this title, including its ef- 
fectiveness in improving the educational attainment of educational- 
ly deprived children, including the effectiveness of programs to 
ineet their occupational and career needs, and make recommenda- 
tions for the improvement of this title and its administration and 
operations. These recommendations shall take into consideration 
experience gained under this and other Federal educational pro- 
grams for disadvantaged children and, to the extent appropriate, 
experience gained under other public and private educational pro- 
grams for disadvantaged children. 

[(c) Reports. — The National Council shall make such reports of 
its activities, findings, and recommendations (including recommen- 
dations for changes in the provisions of this title) as it may deem 
appropriate and shall make an annual report to the President and 
the Congress not later than March 31 of each calendar year. Such 
annual report shall include a report specifically on which of the 
various compensatory education programs funded in whole or in 
part under the provisions of this title, and of other public and pri- 
vate educational programs for educationally deprived children, 
hold the highest promise for raising the educational attainment of 
these educationally deprived children. The President is requested 
to transmit to the Congress such comments and ^recommendations 
as he may have with respect to such report. Subject to section 
448(b) of the General Education Provisions Act, the National Ck)un- 
cil shall continue to exist until October 1, 1984. 
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CUMITATION ON GRAOT TO PUERTO RICO 

[Sec. 197. Notwithstanding the provisions of part A or of sub- 
part 1, 2, or 3 of part B of this title, the amount paid to the Com- 
monwealth of Puerto Rico under this title for any fiscal year shall 
not exceed 150 per centum of the amount received by Puerto Rico 
under this title in the preceding fiscal year. Any excess over such 
amount shall be used to ratably increase the allocations under sub- 
part 1 of part A of the other local educational agencies whose allo- 
cations do not exceed the maximum amount for which they are eli- 
gible under section 111. 

[definitions 

[Ssc. 198. (a) Except as otherwise provided, for purposes of this 
title: 

C(l) The term "average daily attendance" means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this title, where the local edu- 
cational agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free 
public education of such child in a school situated in another 
school district, for purposes of this title the attendance of such 
child at such school shall be held and considered (A) to be in 
attendance at a school of the local educational agency so 
making or contracting to make such tuition payment, and (B) 
not to be in attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive 
such payment under the contract. 

t(2) The term "average per pupil expenditure" means in the 
case of a State or the United States, the a^egate curient ex- 
penditures, during the third fiscal year preceding the fiscal 
year for which the computation is made (or if satisfactory data 
for that year are not available at the time of computation, 
then during the most recent preceding fiscal year for which 
satisfactory data are available), of all local educational agen- 
cies in the State, or in the United States (which for the pur- 
poses of this subsection means the fifty States, and the District 
of Columbia), as the case may be, plus any direct current ex- 
penditures by the State for operation of such agencies (without 
regard to the source of funds from which either of such ex- 
penditures are made), divided by the aggregate number of chil- 
dren in average daily attendance to whom such agencies pro- 
vided free public education during such preceding year. 

C(3) The term "Commissioner" means the United States 
Commissioner of Education. 

t(4) The term "construction*' includes the preparation of 
drawings and specifications for school facilities; erecting, build- 
ing acquiring, altering, remodeling, improving, or extending 
school facilities; and the inspection and supervision of the con- 
struction of school facilities. 

t(5) The term "country'' means those divisions of a State 
utilized by the Secretary of Commerce in compiling and report- 
ing data regarding counties. 
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t(6) The term "current expenditures" means expenditures 
for free public education, including expenditures for adminis- 
tration, instruction, attendance, and health services, pupil 
transportation services, operation and maintenance of plant, 
fixed charges, and net expenditures to cover deficits for food 
services and student body activities, but not including expendi- 
tures for community services, capital outlay, and debt service, 
or any expenditures made from funds granted under this title 
or parts B and C of title IV of this Act. 

[(7) The term "elementary school" means a day or residen- 
tial school which provides elementary education, as deter- 
mined under State law, and the term "secondary school" 
means a day or residential school which provides secondary 
education, as determined under State law, except that it does 
not include any education provided beyond grade 12. 

5(8) The term "equipment" includes machinery, utilities, 
building equipment and any necessary enclosure or struc- 
tures to house them, and includes all other items necessary for 
the functioning of a particular facility as a facility for the pro- 
vision of educational services, including items such as instruc- 
tional equipment and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials. 

[(9) The term "free public education" means education 
which is provided at public expense, under public supervision 
and direction, and without tuition charge, and which is provid- 
ed as elementary or secondary school education in the applica- 
ble State, except that such term does not include any educa- 
tion provided beyond grade 12. 

t(10) The term "local educational agency" means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such terms includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

t(ll) The term "parent" includes a legal guardian or other 
person standing in loco parentis. 

t(12) The term "project area" means a school attendance 
area having a high concentration of children from low-income 
families which, without regard to the locality of the project 
itself, is designated as an area from which children are to be 
selected to participate in a program or project assisted under 
this title. 

t(13) The term "school attendance area" means in relation 
to a particular school, the geographical area in which the chil- 
dren who are normallv served by that school reside. 

t(14) The term "school facilities" means classrooms and re- 
lated facilities (including initial equipment) for free public edu- 
cational and interests in land (including site, grading, and im- 
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provements) on which such facilities are constructed, except 
that such term does not include those gymnasiums and similar 
facilities intended primarily for exhibitions for which admis- 
sion is to be charged to the general public. 

[(15) The term "Secretary" means the Secretary of Health 
Education, and Welfare. 

[(16) The term "State'' means a State, Puerto Rico, Guam, 
the District of Columbia, American S?i.noa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust Territory of the 
Pacific Islands. 

[(17) The term "State educational agency" means the officer 
or agency primarily responsible for the State supervision of 
public elementary and secondary schools. J 

♦♦♦♦♦♦♦ 

TITLE IX— ADDITIONAL PROGRAMS 
[Part C— Women's Educational Equffy 
[short ttixe; purpose 

[Sec. 931. (a) This part may be cited as the "Women's Educa- 
tional Equity Act of 1978". 

[(bXl) The Congress finds and declares that educational pro- 
grams in the United States, as presently conducted, are frequently 
inequitable as such prc^ams relate to women and frequently limit 
the full participation of all individuals in American society. The 
Congress finds and declares that excellence in education cannot be 
achieved without equity for women and girls. 

[(2) It is the purpose of this part to provide educational equity 
for women in the United States and to provide financial assistance 
to enable educational agencies and institutions to meet the require- 
ments of title IX of the Education Amendments of 1972. It is also 
the purpose of this part to provide educational equity for women 
and girls who suffer multiple discrimination, bias, or stereotyping 
based on sex and on race, ethnic origin, disability, or age. 

J [(c) As used in this part, the term "Council" means the National 
visory Council on Women's Educational Programs. 

[grant and contract authorffy 

[Sec. 932. (a) The Secretary of Education is authorized to make 
grants to, and enter into contracts with, public agencies, private 
nonprofit agencies, organizations, and institutions, iniiluding stu- 
dent and community groups, and individuals, for activities designed 
to achieve the purpose of this part at all levels of efiucation, includ- 
ing preschool, elementary and secondary education, higher educa- 
tion, and adult education. The activities may include— 

[(1) denionstration, developmental, and dissemination activi- 
ties of national, statewide, or general significance, including— 
[(A) the development and evaluation of curricula, text- 
books, and other educational materials related to educa- 
tional equity; 

[(B) model preservice and inservice training programs 
for educational personnel with special emphasis on pro- 
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grams and activities designed to provide educational 
equity; 

[(C) research and development activities designed to ad- 
vance educational equity; 

[(D) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to insure 
educational equity; 

[(E) educational activities to increase opportunities for 
adult women, including continuing educational activities 
and programs for underemployed and unemployed women; 
and 

[(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, 
career education, physical education, and educational ad- 
ministration; and 
[(2) assistance to eligible entities to pay a portion of the 
costs of the establishment and operation, for a period of not to 
exceed two years, of special programs and projects of local sig- 
nificance to provide equal opportunities for both sexes, includ- 
ing activities listed in paragraph (1), activities incident to 
achieving compliance with title IX of the Education Amend- 
ments of 1972 and other special activities designed to achieve 
the purposes of this part. 
Not less thfitn 75 per centum of funds used to support activities cov- 
ered by paragraph (2) shall be used for awards to local educational 
agencies. The Secretary shall ensure that at least 1 grant or con- 
tract is available during each fiscal year for the performance of 
each of the activities described in paragraph (1) of this subsection. 

[(b) For each fiscal year, the Secretary of Education shall use 
$6,000,000 from the funds available under this part to support ac- 
tivities described in paragraph (1) of subsection (a). Any funds in 
excess of $6,()00,000 available under this part may be used to sup- 
port new activities described in paragraph (1) or to support activi- 
ties described in paragraph (2), or both. 

[appucation; participation 

[Sec. 933. (a) A grant may be made, and a contract may be en- 
tered into, under this part only upon application to the Secretary 
of Education, at such time, in such form, and containing or accom- 
panied by such information as the Secretary of Education may pre- 
scribe. Each such application shall — 

[(1) provide that the program or activity for which assist- 
ance is sought will be administered by or under the supervi- 
sion of the applicant; 

[(2) describe a program for carrying out one or more of the 
purposes set forth in section 932(a) which holds promise of 
making a substantial contribution toward attaining such pur- 
poses; and 

[(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under 
the application; 
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r(b) Nothing in this part shall be construed as prohibi"- ig men 
and boys from participating in any programs or activities assisted 
under this part. 

[challenge gic\nts 

[Sec. 934. (a) In addition to the authority of the Secretar> under 
section 932, the Secretary shall carry out a program of challenge 
grants (as part of the grant pr jram administered undei jection 
932(aXl)), not to exceed $40,000 each, in order to suppoi-t projects to 
develop — 

[(1) comprehensive plans ji implementation of equity pro- 
grams at every educational level; 

[(2) innovative approach^'' to lool-comm unity partner- 
ship; 

[(3) new dissemination and replication strategies; and 
[(4) other innovative approaches to achieving the purposes 
of this part. 

[(b) For the purposes described in clauses (1) tii.^ugh (4) of sub- 
section (a), the Secretary is authorized to make grants to public 
and private nonprofit agencies and to individuals. 

[criteria and priorities 

[Sec. 935. The Secretary of Education shall establish separate 
criteria and priorities for awards under sections 932(aXl) and 
932(aX2) under this part to insure that available funds are used for 
programs that most effectively will achieve the purposes of this 
part. Those criteria and priorities shall be promulgated in accord- 
ance with section 431 of the General Education Provisions Act. 

[national advisory council on women's educational programs 

[Sec. 936. (a) There is established in the Department of Educa- 
tion a National Advisory Council on Women's Educational Pro- 
grams. The Council shall be composed of— 

[(1) seventeen individuals, some of whom shall be students, 
and who shall be appointed by the President, by and with the 
advice and cor sent of the Senate, from among individuals, 
broadlv representative of the general public and including (A) 
individuals who are experts in a wide range of issues of educa- 
tional equity for women at all levels of education, including 
preschool, elementary and secondary education, higher educa- 
tion, and vocational and adult education; (B) individuals who 
are representative of and expert in the educational needs of 
racial and ethnic minority women, older women, and disabled 
women* :C) both women and men who have demonstrated com- 
mitmei^t to and expertise in the purposes of this part; and (D) 
individuals who are representative of and expert in student fi- 
nancial assistance programs authorized under title IV of the 
Higher Education Act of 1965; 

[(2) the staff Director of the Civil P-^rhts Coi..m>3ion; 
1(3) the Director of the Women's: ..jreau of the Department 
of Labor; and 

[(4) the Director of the Women's Action Program of the De- 
partment of Health, Education, and Welfare. 
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The CJouncil shall elect its own Chairpersou from among the mem- 
bers described in paragraph (1). 

[(b) The term of office of each member of the Council appointed 
under paragraph (1) of subsection (a) shall be three years, except 
that— 

[(1) the members first appointed under such clause shall 
serve as designated by the President, six for a term of one 
year, five for a term of two years, and six for a term of three 
years; and 

[(2) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his or her predecessor 
was api^ointed shall be appointed for the remainder of such 
term. 

[(c) The Council shall— 

[(1) advise the Secretary and the Congress on matters relat- 
ing to equal educational opportunities for women and policy 
matters relating to the administration of this part; 

[(2) make recommendations to the Secretary of Education 
with respect to the selection of funding priorities and alloca- 
tion of any funds pursuant to this part, including criteria de- 
veloped to insure an appropriate geographical distribution of 
approved programs and projects throughout the Nation; 

[(3) advise all Federal agencies which have education pro- 
grams concerning those aspects of the programs which relate 
to the educational needs and opportunities of women; 

[(4) make such reports as the Council determines appropri- 
ate to the President and the Congress on the activities of the 
Council; and 

[(5) disseminate information concerning the activities of the 
Council under this part. 
[(d) The provisions of part D of the General Education Provi- 
sions Act shall apply with respect to the Council established under 
this subsection. 

[reports, evaluation, and dissemination 

[Sec. 937. (a) The Secretary of Eklucation is directed, not later 
than September 30 of each of the years 1985 through 1989, to 
submit to the President and the Congress and to the (Council a 
report setting forth the programs and activities assisted under this 
part, and to provide for the distribution of this report to all inter- 
ested groups and individuals, including the Congress, from funds 
authorized under this part. After receiving the report from the Sec- 
retary of Education, the Clouncil shall oversee the evaluation of the 
program and projects assisted under this part and report on such 
evaluation in its annual report. 

[(b) The Office of Women's Educational Equity shall evaluate 
and disseminate (at low cost) all materials and programs developed 
under this part. 

[authorization of appropriations 

[Sec. 938. For the purpose of carrying out this part there are au- 
thorized to be appropriated $10,000,000 for fiscal year 1985, 
$12,000,000 for fiscal year 1986, $14,000,000 for fiscal year 1987, 
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$16,000,000 for fiscal year 1988, and $20,000,000 for fiscal year 
1989.1 

TITLE X-GENERAL PROVISIONS 
• •••••• 

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN STUDENTS 

Sec. 1005. (a) • • • 

(gXD For the purpose of making grants under this section there 
are hereby authorized to be appropriated $25,J00,000 for the fiscal 
year ending June 30, 1973, and $35,000,000 for each of the succeed- 
ing fiscal years ending prior to October 1, [1989.] 1993, 

(2) For the purpose of making grants under subsection (e) of this 
section there are hereby authorized to be appropriated $8,000,000 
for each of the fiscal years ending prior to October 1, 1989. The 
sum of the grants made to State educational agencies under subsec- 
tion (e) of this section shall not exceed 15 per centum in any fiscal 
year of the sums appropriated for that year. 

[(3) Notwithstanding paragraphs (1) and (2), the amount that is 
authorized to be appropriated to under this subsection for each of 
the fiscal years 1987, 1988, and 1989, is the amount appropriated 
for such purpose for fiscal year 1986.] 

••••••• 



Education for Economic Security Act 

[TITLE II-EDUCATION FOR ECONOMIC 
SECURITY 

[statement of purpose 

[Sec. 201. It is the purpose of this title to make financial assist- 
ance available to State and local educational agencies, and to insti- 
tutions of higher education, to improve the skills of teachers and 
instruction in mathematics, science, computer learning, and for- 
eign languages, and \o increase the access of all students to such 
instruction, and thereby contribute to strengthening the economic 
security of the United States. 

[definition 

[Sec. 202. As used in this title, the term "junior or community 
college" means an institution of higher education — 

[(1) that admits as regular students individuals who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to 
benefit from the training offered by the institution; 

[(2) that does not provide an educational program foi which 
it awards a bachelor's degree (or an equivalent degree); and 
[(3) that- 
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[(A) provides an educational program of not less than 
two years that is acceptable for full credit toward such a 
degree, or 

[(B) offers a two-year program designed to prepare a 
student to work as a technician or at the semiprofessional 
level in engineering, scientific, or other technological fields 
requiring the understanding and application of basic engi- 
neering, scientific, or mathematical principles of knowl- 
edge. 

[program authorized 

[Sec. 203. (a) The Secretary is authorized to make grants to 
States and to make discretionary grants, in accordance with the 
provisions of this title, for strengthening the skills of teachers and 
instruction in mathematics, science, computer learning, and for- 
eign languages. 

[(b) There are authorized to be appropriated $350,000,000 for the 
fiscal year 1984, $400,000,000 for the fiscal vear 1985, and 
$350,000,000 for each of the fiscal years 1986, 1987, and 1988 to 
carry out the provisions of this title. 

[allotment to states 

[Sec. 204. (aXD From 90 per centum of the amount appropriated 
to carry out this title for each fiscal year, the Secretary shall allot 
to each State an amount which bears the same ratio to such 90 per 
centum as the number of children aged five to seventeen, inclusive, 
in the State bears to the number of such children in all States, 
except that no State shall receive less than one-half of 1 per 
centum of the amount available under this subsection in any fiscal 
year. 

[(2XA) The Secretary shall reserve 9 per centum of such amount 
to carry out section 212, relating to discretionary grants of national 
significance. 

[(B) The Secretary shall reserve the remaining 1 per centum to 
carry out the provisions of subsection (c). 

[(3) For the purpose of this subsection, the term "State'' does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana It" inds, or the Trust Territory of the Pacific Islands. 

[(4y The .umber of children aged five to seventeen, injlusive, in 
the State and in all States shall be determined by the Secretary on 
the basis of the most recent satisfactory data available to him. 

[(b) The amount of any State's allotment under subsection (a) for 
any fiscal year to carry out this title which the Secretary deter- 
mines will not be required for that fiscal year to carry out this title 
shall be available for reallotment from time to time, on such dates 
during that year as the Secretary mav fix, to other States in pro- 
portion to the original allotments to thosr States under subsection 
(a) (or that year but with such proportionate amount for any of 
those other States being reduced to the extent it exceeds the sum 
the Secretary estimates that State needs and will be able to use for 
that year; and the total of those reductions shall be similarly reaJ- 
lotted among the States whose proportionate amount? ere not so 
reduced. Any amounts reallotted to a State under th.s subsection 
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during a year shall be deemed a part of its allotment under subsec- 
tion (a) for that year. 

[(cXD From the amount reserved for each fiscal year under sub- 
section (aX2XB), the Secretary shall allot— 

[(A) not less than one-half of that amount to whatever 
agency the Secretary determines appropriate for programs au- 
thorized by this title for childrer m elementary and secondary 
schools operated (v, '^hadren by the Department of the 

Interior; and 

[(B) the remainder of that amount among Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands according to their re- 
spective needs for assistance under this title. 
[(2) The Secretary shall make payments under paragraph dXA) 
on whatever terms the Secretary determines will best carry out the 
purpose of this title. 

[iN-STATE APPORTIONMENT 

[Sec. 205. (a) For each of the fiscal years 1984, 1985, 1986, 1987, 
and 1988; 70 per centum of each State's allotment under section 
204 of this title shall be used for elementary and secondary educa- 
tion programs in accordance with section 206. 

[(b) For each of the fiscal years 1984, 1985, 1986, 1987, and 1988; 
30 per centum of '^ach State s allotment under section 204 of this 
title shall be used for higher education programs in accordance 
with section 207. 

[elementary and secondary education programs 

[Sec 206. (a) The amount apportioned under section 205(a) from 
each State's allotment under this title shall be used by the State 
educational agency to strengthen elementary and secondary educa- 
tion programs in accordance with the provisions of this section. 

[(bXD Not less than 70 per centum of the amount available 
under this secticn shall be distributed to local educational agencies 
within the State. Each local educational agency shall use funds dis- 
tributed under this paragraph for— 

[(A) the expansion and improvement of training, inservice 
training, and retraining of teachers and other appropriate 
school personnel in the fields of mathematics and science, in- 
cluding vocational education teachers who use mathematics 
and science in the courses of study the teachers teach; or 

[(B) if the local educational agency determines that the 
agency has met its need for training, inservice training, and re- 
training under subparagraph (A), subject to the provisions of 
section 210(c), such training, inservice training, and retraining 
in the fields of computer learning and foreign languages, and 
the acquisition of instructional materials and equipment relat- 
ed to mathematics and science instruction. 
Such training and instruction may be carried out through agree- 
ments with public agencies, private industry, institutions of higher 
education, and nonprofit organizations, including museums, librar- 
ies, educational television stations, professional science, mathemat- 
ics and engineering associations, and other appropriate institu- 
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tions. A local educational agency may carry out the activities au- 
thorized by this paragraph with one or more other local education- 
al agencies within the State, or with the State educational agency, 
or both. Each local educational agency shall assure that programs 
of training, inservice training and retraining will take into account 
the need for greater access to and participation in mathematics, 
science, and computer learning programs and careers of students 
from historically underrepresented groups, including females, mi- 
norities, individuals with limited-EngUsh proficiency, the handi- 
capped, and migrants. 

[(2XA) The State educational agency shall distribute 50 per 
centum of the funds available under this subsection to local educa- 
tional agencies according to the relative enrollments in public and 
private nonprofit schools within the school district of such agen- 
cies. Such relative enrollments may be calculated, at the option of 
the State educational agency, on the basis of the total number of 
children enrolled in public schools and (i) private nonprofit schools, 
or (ii) private nonprofit schools desiring that their children and 
teachers participate in programs or projects assisted under this 
title. Nothing in the preceding sentence shall diminish the respon- 
sibility of local educational agencies to contact, ^n an annual basis, 
appropriate officials from private nonprofit schools within their 
school districts in order to determine whether such schools desire 
that their children and teachers participate in programs or projects 
assisted under this title. 

[(B) The State educational agency shall distribute 50 per centum 
of the funds available under this subsection based on the relative 
number of children aged five to seventeen who — 

[(i) are from families below the poverty level as determined 

under section lll(cX2XA) of the Elementary and Secondary 

Education Act of 1965; and 

r(ii) are from families above the poverty level as determined 

under section lll(cX2XB) of the Elementary end Secondary 

Education Act of 1965; 
in the public schools of the local educational agencies v/ithin the 
State. 

[(3) The State educational agency shall renew payments to local 
educational agencies under this subsection based upon the criteria 
set forth in paragraph (2) of this subsection and a determination by 
the State educational agency that the local educational agency is 
implementing the program assisted under this title so that a sub- 
stantial number of teachers in the public and private schools in the 
school district of such agency are served and several grade levels of 
instruction in such schools are involved in the program. 

[(cXD If a local educational agency is spending funds under sub- 
section (bXlXB), not to exceed 30 per centum of the funds available 
to the local educational agency under subsection (b) may be used 
for the purchase of computer and computer-related instructional 
equipment. 

[(2) If a local educational agency is spending funds under subsec- 
tion (bXlXB), not to exceed 15 per centum of the funds available to 
the local educational agency under subsection (b) may be used to 
strengthen instruction in foreign languages. 
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C(d) Not less than 20 per centum of the amount available under 
this section shall be used by the State educational agency — 

[(1) demonstration and exemplary programs for teacher 
training and retraining and inservice upgrading of teacher 
skills in the fields of mathematics and science, foreign lan- 
guage instruction, and computer learning, 

[(2) demonstration and exemplary programs for instruction- 
al equipment and materials in such fields and necessary tech- 
nical assistance, 

[(3) demonstration and exemplary programs for special 
projects for historically underrepresented and underserved 
populations and for gifted and talented students, and 

[(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs 
in the fields of mathematics, science, foreign languages, and 
computer learning. 
In providing financial assistance for such demonstration and exem- 
plary programs, the State educational agency shall reserve not less 
than 20 per centum of the amount available under this subsection 
for special projects in mathematics and science, foreign languages, 
and computer education to historically underrepresented and un- 
derserved populations of students, including females, minorities, 
handicapped individuals, individuals with limited-English pro- 
fiency, and migrant students, and to programs for gifted and tal- 
ented students. The programs for gifted and talented students may 
include assistance to magnet schools for such students. 

[(e) Not less than 5 per centum of the amount available under 
this section may be used by the State educational agency to provide 
technical assistance to local educational agencies; institutions of 
higher education, and nonprofit organizations, including museums, 
libraries, and educational television stations, in the conduct of pro- 
grams ppecified under subsection (b). 

[(0 Not to exceed 5 per centum of the amount available under 
this section may be used by the State educational agency for— 

[(1) the State assessment required by section 208 of this 
title; and 

[(2) the costs of administration and evaluation of the pro- 
gram assisted under this title. 

[higher educational programs 

i.SEC. 207. (a) The amount apportioned under section 205(b) from 
each State's allotment under this title shall be used by the State 
agency for higher education for higher education programs in ac- 
cordance with the provisions of this section. 

[(bXlXA) Not less than 75 per centum of the amount available 
for this section shall be used by the State agency for higher educa- 
tion for grants to institutions of higher education in accordance 
with the provisions of this subsection. 

[(B) The State agency for higher education shall make funds 
available on a competitive basis to institutions of higher education 
in the State which apply for payments under this section. The 
State agency for higher education shall make every effort to ensure 



2? 5 ' 



225 



equitable participation of private and public institutions of higher 
education. ^ , „ i. j 

t(2) The amount available under this subsection shall be used 

for- 

t(A) establishing traineeship programs for new teachers who 
will specialize in teaching mathematics and science at the sec- 
ondary school level; 

[(B) retraining of secondary school teachers who specialize 
in disciplines other than the teaching of mathematics, science, 
foreign languages, or computer learning to specialize in the 
teaching of mathematics, science, foreign lanpiages, or com- 
puter learning, including the provision of stipends for partici- 
pation in institutes authorized under title I; and 

t(C) inservice training for elementary, secondary, and voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of math- 
ematics, science, foreign languages, and computer learning, in- 
cluding stipends for participation in institutes authorized 
under title I. 

Each institution of higher education receiving a grant under this 
subsection shall assure that programs of training, retraining, and 
inservice training will take into account the need for greater access 
to and participation in mathematics, science, foreign languages, 
and computer learning and careers of students from historically 
under represented and underserved groups, including femal^, mi- 
norities, individuals with limited-English proficiency, the handi- 
capped, migrants, and the gifted and talented. 

[(3) No institution of higher education may receive assistance 
under paragraphs (2) (B) and (C) of this subsection unless the insti- 
tution enters into an agreement with a local educational agency, or 
consortium of such agencies, to provide inservice training and re- 
training for the elementary and secondary school teachers in the 
public and private schools of the school district of each such 
agency. 

[(cXl) Not less than 20 per centum of the amount available 
under this section shall be used by the State agency for higher edu- 
cation for cooperative programs amonp institutions of higher edu- 
cation, local educational agencies. State educational agencies, pri- 
vate industry, and nonprofit organizations, including museums, li- 
braries, educational television stations, and professional mathemat- 
ics, science, and engineering societies and associations for tb^ de- 
velopment and dissemination of projects designed to improve stu- 
dent understanding and performance in science, mathematics, cr m- 
puter learning and critical foreign languages. In carrying out this 
subsection, the State agency for higher education shall give special 
consideration to programs involving consortial arrangements which 
include local educational agencies. 

[(2) For the purpose of paragraph (1) of this subsection, critical 
foreign languages include foreign languages designated by the Sec- 
retary pursuant to section 211(d). 

[(d) Not to exceed 5 per centum of the amount available under 
this section may be used by the State agency for higher education 
for— 
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[(1) the State assessment required by section 208 of this 
title; and 

t(2) the cost of administration and evaluation of the pro- 
gram assisted under this title incurred by the State higher 
education agency. 

[state assessment of mathematics, science, foreign languages, 
and computer learning 

J[Sec. 208. (a) Each State which desires to receive grants under 
this title shall prepare not later than nine months following the 
date for which funds under this title become available, a prelimi- 
nary assessment of the status of mathematics, science, foreign lan- 
guage, and computer learning within the State. Such preliminary 
assessment shall be made available to all local educational agencies 
within the State to assist the local educational agencies to carry 
out the requirements of section 210(b). A final version of such as- 
sessment shall be submitted to the Secretary not later than the end 

ui i:,^^^^ ^^^^ "^^^^^ ^^^^^ are made avail- 

able. Each preliminary assessment shall be prepared after an ex- 
amination of the local assessments submitted under section 210. 
Each sueh assessment shall include a description and a five-year 
projection of— 

t(l) the availability of qualified mathematics, science, for- 
eign language, and computer learning teachers at the second- 
ary and postsecondary education levels within the State; 

t(2) the qualifications >f teachers in mathematics, science, 
foreign languages, and computer learning at the secondary and 
postsecondary education levels, and the qualifications of teach- 
ers at the elementary level to teach mathematics, science, for- 
eign languages, and connputer learning; 

t(3) the State standards for teacher certification, including 
any special exceptions currently made, for teachers of mathe- 
matics, science, foreign languages, and computer learning; 

[(4) the availability of adequate curricula, instructional ma- 
terials and equipment, in mathematics, science, foreign lan- 
guages, and computer learning; and 

t(5) the degree of access to instruction in mathematics, sci- 
ence, foreign languages, and computer learning of historically 
underrepresented and underserved individuals and of the 
gifted and talented. 
t(b) Each such assessment shall also describe the programs, ini- 
tiatives, and resources committed or projected to be undertaken 
within the State to— 

t(l) improve teacher recruitment and retention; 

t(2) improve teacher qualifications and skills in the fields of 
mathematics, science, foreign languages, and computer learn- 
ing; 

t(3) improve curricula in mathematics, science, foreign lan- 
guages, and computer learning including instructional materi- 
als and equipment; and 

[(4) improve access for historically underrepresented and 
underserved populations, and for the gifted and talented, to in- 
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struction in mathematics, science, foreign languages, and com- 
puter learning. 

[(cXD Each State assessment sL*U be developed in consultation 
with the Governor, the State legislature. State Board of Education, 
local educational agencies within the State, and representatives 
of- 

[(A) vocational secondary schools and area vocational educa- 
tion schools, 

[(B) public and private institutions of higher education, 
[(C) teacher organizations, 
[(D) private industry, 

[(E) other nonprofit organizations, including libraries, muse- 
ums, and educational television stations, and professional sci- 
entific and mathematics associatio is, and 

[(F) private elementary and secondary schools, 
within the Stat^. 

[(2) Each State assessment shall be submitted jointly by the 
State educational agency and the State agency for higher educa- 
tion. 

[(d) The Secretary shall prepare and submit to the Congress a 
summary report of the final version of the sissessments submitted 
by States under subsection (a) as soon as practicable after the re- 
ceipt of such assessments. 

[state application 

[Sec. 209. (a) Each State which desires to receive grants under 
this title shall file an application with the Secretary at such time, 
in such manner, and containing or accompanied by such informa- 
tion as the Secretary may reasonably require. 
[(b) Each such application shall— 

[(1) designate the State educational agency for the puipose 
of programs described in section 206, and the State agency for 
higher education for programs described in section 207 as the 
agency or agencies responsible for the administration and su- 
pervision of the programs described in sections 206 and 207, as 
the case may be; 

[(2) describe the programs for which assistance is sought 
under the appl: ition; 

[(3) provide cosurances that payments will be distributed by 
the State in accordance with the provisions of section 206 and 
207, as the case may be; 
[(4) provide procedures— 

[(A) for submitting applications for programs described 
in sections 206 and 207 for distribution of payments under 
this title within the State, and 

[(B) for approval of applications by the appropriate 
State agency, including appropriate procedures to assure 
that the appropriate State agency will not disapprove an 
application without notice and opportunity for a hearing; 
[(5) provide assurances that— 

[(A) the State wiU prepare and submit the assessment 
required under section 208; 
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1(B) in the second year for which funds are available 
under this title, the State will use funds for purposes con- 
sistent with the findings of the State assessment under 
section 208; 

[(C) for programs described in section 206, the provi- 
sions of sections 210 and 211 will be carried out; and 

[(D) to the extent feasible, evaluations of the program 
assisted under this title will be performed; 
[(6) provide assurances that Federal funds made available 
under this title for any fiscal year will be so used as to supple- 
ment, and to the extent practicable, to increase the level of 
funds that would, in the absence of such Federal funds, be 
available from non-Federal sources for the purposes described 
in sections 206 and 207, and in no case supplant such funds 
from non-Federal sources; and 

[(7) provide such fiscal control and accounting procedures as 
may be necessary (A) to ensure proper accounting of Federal 
funds paid to the applicant under this title, and (B) to ensure 
r/^ rpu^^o^^^^^'^ programs assisted under the application. 

[(c) The Secretary shall expeditiously approve any State plan 
that ipoets the requirements of this section. 

[local ecucational agency assessment 

[Sec. 210. (a) Each local educational agency which desires to re- 
ceive a payment from the State educational agency pursuant to 
section 206 shall provide to the State educational agency an assess- 
ment of the local educational agency's need for assistance in— 

[(1) teacher training, retraining, and inser/ice training and 
the training of appropriate school personnel in the areas of 
mathematics, science, foreign languages, and computer learn- 
ing, including a description of the availability and qualifica- 
tions of teachers in the areas of mathematics, science, foreign 
language, and computer learning, including the qualifications 
rvof ■ ^ elementary level to teach in such areas; 

[(2) improving instructional materials and equipment relat- 
ed to mathematics and science education; and 

[(3) improving the access to instruction in mathematics 
science, foreign languages, and computer learning of historical- 
ly underser/ed and underrepresented individuals and of the 
gifted and talented, and an assessment of the current degree of 
access to such instruction of such individuals. 
[(b) Such assessment shall also describe the types of services to 
be provided pursuant to the program assisted under section 206, a 
description of how the services assisted will meet the program 
needs of the local educational agency, and in the second ye r for 
which funds under this title are made available, a description of 
how the services assisted will address unmet needs described under 
section 208. 

onf/uii^f ^.J^^',®^^^^^*^'^^' agency determines, pursuant to section 
^mbUh that the agency has met its tea-her training, retraining, 
and inservice training needs in mathematics and science and de- 
sires to expend all or a portion of its funds on other activities pre- 
scribed in section 206(bXlXB), the local educational agency may re- 
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quest the State educational agency to waive such training require- 
ments. If the State educational agency determines that the local 
educational agency has met such teacher training needs, the State 
educational agency shall grant the waiver. 

[participation of children and teachers from private schools 

[Sec. 211. (a) To the extent consistent with the number of chil- 
dren in the State or in the school district of each local educational 
agency who are enrolled in private nonprofit elementary and sec- 
ordary schools, such State or agency shall, after consultation with 
appropriate pr vate school representatives, make provision for in- 
cluding services and arrangements for the benefit of such children 
as will assure the equitable participation of such children in the 
purposes and benefits of this title. 

[(b) To the extent consistent with the number of children in the 
State or in the school district of a local educational agency who are 
enrolled in private nonprofit elementary and secondary schools, 
such State, State educational agency, or State agency for higher 
education shall, after consultation with appropriate private school 
representatives, make provision, for the benefit of such teachers in 
such schools, for such inservice and teacher training and retraining 
as will assure equitable participation of such teachers in the pur- 
poses and benefits of this title. 

[(c) If by reason of any provision of law a State or local educa- 
tional agency is prohibited from providing for the participation of 
children or teachers from private nonprofit schools as required by 
subsections (a) and (b), or if the Secretaiy determines that a State 
or local educational agency has substantially failed or is unwilling 
to provide for such participation on an equitable basis, the Secre- 
tary shall waive such requirements and shall arrange for the provi- 
sion of services to such children or teachers which shall be subject 
to the requirements of this section. Such waivers shall be subject to 
consultation, withholding, notice, and judicial review requirements 
in accordance with sections 557(b) (3) and (4) of the Education Con- 
solidation and Improvement Act of 1981. 

[secretary's discretionary fund for programs of national 

significance 

[Sec. 212. (a) From the amount reserved by the Secretary under 
section 204(aX2XA), the Secretary is authorized to carry out direct- 
ly, or through grants, cooperative agreements, or contracts, projects 
which are authorized by this section. 

[(bXl) From 75 per centum of the amount available under this 
section in each fiscal year, the Secretary shall make grants to and 
enter into cooperative agreements with State and local educational 
agencies, institutions of higher education, and private nonprofit or- 
ganizations, including museums, libraries, educational television 
stations, and professional science, mathematics, and engineering 
societies and associations for programs of national significance in 
mathematics and science instruction, computer lean::ng, and for- 
eign language instruction in critical languages. The Secretary shall 
give special consideration to provide assistance to local educational 
agencies, or consortia thereof, to establish or improve magnet 
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schools for gifted and talented students. In awarding of grants and 
cooperative agreements the Secretary shall give s^ial conlidJr 
ation to local educational agencies, institution! of hi^er edScS. 
f^i^r''^*?."?"'^'"?^'^ organizations, including muslums. libraries 
S .^iif'^"^'"" '^^'"^r' a-^d P'-ofessional science. AiathemS 
ICS, and engineering societies and associations providing special 
SS'hftt fi^Sr'?"^ underserved and underrep^resentS! ^^u a- 

rfo!^4 o mathematics and science. 

nr/ Secretary, from the amount available under paragraph 
].Lu u ^"^^ year, shall reserve not to exceed $3,000^00 in 
Hon fn"'^/^" the Director of the National Institute of Educa 
f 1 £i "i"'"^ of conducting evaluation and research activi- 
ties. Such evaluation and research activities shall include- 

t(A) a policy analysis of alternative methods to improve in- 
struction in mathematics and science; 

thJTitll^a^r"^' evaluation of the' programs assisted under 
C(C) research on improving teacher training, retraining, in- 
service training, and retention, as well as the development of 
curriculum and materials in the fields of mathematics and sci- 

One-half of the funds reserved under this paragraph shall be used 
for the research activities described in clause (Q 

vefr t£" sLrL^'" 'if"n"'" ?^ ^"""^^ available in each fiscal 
S„ f Secretary shall make grants to institutions of higher edu- 

^iZi Zn^el^"''''''^^''' ""'^ "'^P^^^"" °f instruction in critical 
C(d) In determining which languages are critical to national se- 
^"^Kk^.S!!!''";'' scientific neJs, the Secretary shall consS 

S Health^nnlr ^'f^'y °f De-«"«S^ the Secreteiy 

ot Health and Human Services, and the Director of the National 

[payments 

2of(hf;i,! cl^^^l ^'■"u n^® amounts appropriated under section 
thk Htl^ tS^^^'^ f •Ju" P^^' accordance with the provisions of 
this title, the costs of the programs and activities described in the 
application approved under section 209, and the costs of programs 
of national significance under section 212 programs 
C(b) Payments und-r this title shall be made as soon after ap- 
proval of the application as practicable.] ^ 

'^^'^^ SCIENCE FOUNDATION PROGRAM 


PROGRAM AUTHORIZED 

Sec. 304. (a) * * * 

(b) There are authorized to be aopropriated $50 000 000 for parh 
of the 'iscal years ri986,] 1986 aMlT, and iff] ,' to cS-ryTu^ 
the provisions of tffis title. There are authorized to d app^naled 
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to carry out the provisions of this title $10,000,000 for fiscal year 
1988 and such sums as may be necessary for each of the fiscal years 
1989, 1990, 1991, 1992, and 1993, 

[TITLE VI— EXCELLENCE IN EDUCATION PROGRAM 
[short title 

[Sec. 601. This title may be cited as the ''Excellence in Educa- 
tion Act". 

[statement of purpose 

[Sec. 602. It is the purpose of this title to make awards to local 
educational agencies, after a competitive selection process, in order 
to carry out programs of excellence in individual schools of such 
agencies designed to achieve excellence in education, which — 

[(1) demonstrate successful techniques for improving the 
quality of education, 

[(2) can be disseminated and replicated, and 
[(3) are conducted with the participation of school princi- 
pals, schoolteachers, parents, and business concerns in the lo- 
cality. 

[definitions 

[Sec 603. For the purpose of this title — 

[(1) The term "elementary school" has the same meaning 
given that term under section 198(aK7) of the Elementary and 
Secondary Education Act of 1965. 

[(2) The term "local educational agency" has the same 
meaning given that term under section 198(aX10) of the Ele- 
mentary and Secondary Education Act of 1965. 

[(3) The term "secondary school" has the same meaning 
given that term under section 198(aK7) of the Elementary and 
Secondary Education Act of 1965. 

[(4) The term "Secretary" means the Secretary of Educa- 
tion. 

[(5j The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

[(6) The term "State educational agency" has the same 
meaning given that term under section 198(aK17) of the Ele- 
mentary and Secondary Education Act of 1965. 

[school excellence awards authorized 

[Sec. 604. (a) The Secretary is authorized, in accordance with 
the provisions of this title, to make awards to local educational 
agencies for school excellence programs which are consistent with 
the purpose of this title. 

[(bXl) There are authorized to be appropriated $16,000,000 for 
each of the fiscal year 1984 and each of the succeeding fiscal years 



o . 232 



232 

endmg prior to October 1. 1988. to carry out f le provisions of this 

ta5!^skIlT?es?rteT3°o"o"o^ff^^^^ ^'''^^ y'^^' Secre- 

pr^priations Sr that yea?^^^^^^^ ^^''^ «P- 

visions of section 607 $15,000,000 to carry out the pro- 

re£S San J^relfooTCSTSlh' V^^ '"^^ ^ec- 

apropWions ^'TLryea; exceed $1^^ ''^''^ ^1?^ 

provisions of section 608 $15,000,000 to carry out the 

CSELECTION OF SCHOOLS FOR AWARDS 

shaSfinldeSarrtrlch'lS^Jf^H^''".'^^ f ^'^'^ -^^^^^ion 
nate schools of?hat agency- educational agency to nomi- 

of Sualiry; aJd''^'' P"'""""' ' with standards 

wiS' clry^'^oStteTl SZ ed °/ ^7 ^'^^^ t'^^ ^'^'^-l 
Hp«!icAoi^ f„ well-planned, creative, or innovative activities 
deigned to carry out the purposes of this title in a successful 

^^.C(3) Each proposal submitted under this subsection shall con- 
in fttsc^SSInatel ^'^"^'"^^ ^'^''^'^ be conducted 

eacK?atyIar%^l''th?? ^'^'^^^^ ^^'^'^ State s' .11 in 

su.sectio;;\Kl^^^^^^^^^^ 

unS^^sJbS^fo'faMK^^^^^^^ nominations submitted 

wiRfn^ tt Slnclul^ TmlSarT^^^^^^^^^^ 
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schools, secondary schools, vocational-techn'':al schools, or any 
combination of two or more of the schools; 

!r(B) socioeconomic conditions in the State; 
(C) geographic distribution within the State; 
(D) school size; 
(E) the size and location of the community in which the 
school is located; 

[(F) the local governmental arrangements betwec n the gov- 
ernment and the local educational agency making the nomina- 
tion; 

[(G) the potential for the proposed project to successfully 
demonstrate techniques for improving the quality of education 
\^ich can be disseminated and replacement; and 

[(H) such other relevent as the Secretary may prescribe. 
[(3) Each State shall submit to the Secretary the school monina- 
tions made in accordance with this subsection. Each such submis- 
sion may include such additional information as the chief State 
school officer (the chief educational officer as prescribed in para- 
graph (IXB)), and the local educational agency concerned deem ap- 
propriate. 

[(cXl) The Secretary shall select not more thar five hundred 
schools from among the nominations submitted pursuant to subsec 
tion (b) of this section. The selection uiider this subsection shall be 
made by the Secretary after an impartial review panel has consid- 
ered each submission. The review and selection shall be based upon 
the factors described in subsection (bX2) and in accordance with 
uniform criteria developed by the Secretary. 

[(2) In making the selections under paragraph (1), the Secretary 
shall give priority to proposals which have the highest potential for 
successfully demonstrating techniques to improve the quality of 
education and which can be disseminated and replicated. In addi- 
tion the Secretary shall give priority to proposals which have as 
their purposes — 

[(A) modernization and im.provement of secondary school 
curricula to improve student achievement in academic or voca- 
tional subjects, or both, and competency in basic functional 
skills; 

[(B) the elimination of excessive and the electives and the 
establishment of increased graduation requirements in basic 
subjects; 

[(C) improvement in student attendance and discipline 
through the demonstrations of innovative student motivation 
techniques and attendance policies with clear sanctions to 
reduce student absenteeism and tardiness; 

[(D) demonstrations designed to increase learning time for 
students; 

[(E) experimentation providing incentives to teachers, and 
teams of teachers for outstanding performance, including fi- 
nancial awards, admr trative relief such as the removal of 
paperwork and extra duties, and professional development; 

[(F) demonstrations to increase student motivation and 
achievemen' through creative combinations of independent 
study, team .eaching, )abo 'tory experience, technology utiliza- 
tion and improved career guidance and counseling; or 
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C(G) new and promising models of school-community and 
school-to-school relationships including the use of nonschool 
personel to alleviate shortages in areas such as math, science, 
and foreign language instruction, as well as other partnerships 
between business and education, including the use of equip- 
ment. 

[amount and conditions of awardss 

[Sec. 606. (aXD A school award made to local educational agency 
pursuant to this title may not exceed $25,000 in any fiscal year or a 
total of $40,000. 

[(2) The amount of each individual school award made pursuant 
to this title shall be determined by the Secretary based upon the 
size of the school, the number of students enrolled in the school, 
and the number of teachers teaching in the school. 

t(h) Awards made under this title may not be made for more 
than two school years. No individual school may be eligible for any 
additional award under this title. 

[special school awards 

[Sec. 607. (a) From the amount reserved under section 604(bX2) 
in any fiscal year, the Secretary is authorized to make awards to 
schools nominated in accordance with the provisions of section 605 
to pay the Federal share of the activities described in the proposal 
If the local educational agency provides further assurances that 
funds from the private sector will be contributed for carrying out 
the activities for which assistance is sought. 

[(b) For purposes of this section, the Federal share for each 
fiscal year shall be not less than 67% per centum nor more then 90 
per centum. The Secretary shall set the Federr share for catego- 
ries of school awards based upon uniform cri.^xia established by 
the ecretary. 

[research, evaluation, dissemination, and monitoring 
activities 

[Sec. 608. (a) From the amount set aside under section 604(bX3), 
the Secretary shall conduct research, evaluation, and dissemination 
activities to assure that exemplary projects and practices which are 
developed with assistance provided under this title are made avail- 
able to local educatic.ial agencies throughout the United States. 

[(b) The Secretary shall use such amount of the funds reserved 
pursuant to section 604(bX3) as is necessary to carry out the provi- 
sions of this subsection. The Secretary shall establish an independ- 
ent panel to monitor the success of the programs asssited by this 
ti le in achieving the national objections in improving instruction 
and the achievement of the students.] 

[TITLE VII-MAGNET SCHOOLS ASSISTANCE 

[authorization of appropriations 

[Sec. 701. Tnere are authorized to be appropriated $75,000,000 
for each of the fiscal years 1984, 1985, 1986, 1987, and 1988 to carry 
out the provisions of this title. 
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[eugibiuty 

[Sec. 702. A local educational agency is eligible to recei^^e assist- 
ance under this title if the local edu'^'\tional agency— 

[(1) has received $1,000,000 less ir the first fiscal year after 
the repeal of the Emergency School Assistance Act by section 5 
of the Omnibus Budge t Reconciliation Act of 1981 as a result of 
the repea! of that Act. or 

t(2) is implementing a plan undertaken pursuant to a final 
order issued by ^ court of the United States, or a court of any 
State, or any other State agency or official of competent juris- 
diction, and which requires the desegregation of minority 
group segregated children of faculty in the elementary and sec- 
ondary schools of such agency; or 

t(3) without having been required to do so, has adopted and 
is implementing, .r will, if assistance is made available to it 
under this title, adopt and implement, a plan which has been 
approved by the Secretary . adequate under title VI of the 
Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such bchools. 

[statement of purpose 

[Sec. 703. It is the purpose of this title to support, through fi- 
nancial assistance to eligible local educational agencies— 

t(l) the elimination, reduction, or prevention of minority 
group isolation in elementary and secondary schools with sub- 
stantial portions of minority students; and 

t(2) courses of instruction witbm magnet schools that will 
substantially strengthen the knowledge of academic subjects 
and the grasp of tangible and marketabif vocational skiils of 
students attending such schools. 

[program AUTHOrJZED 

[Sec. 704. The Secretary is authorised, in accordance with the 
provisions of this title, to make grants 3 eligible local educational 
agencies for use in magnet schools which are part of an approved 
desegregation plan and which en esignfv' to bring students from 
different social, economic, ethr* -c 'Jal backgrounds together 

[de I 

[Sec. 705. For the purpose of Irn. t;tle the term ''magnet school" 
means a school or education center that offers a special curriculum 
capable of attracting substantial numbers of students of different 
racial backgrounds. 

[uses of funds 

[Sec. 706. Grants made unde** this title may be used by eligible 
local educational agencies for — 

[(1) planning and promotional acti\ les directly related to 
expansion and enhancement of academic programs and serv- 
ices offered at magnet schools; 
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t(2) the acquisition of books, materials, and equipment in- 
cluding computers and the maintenance and operation thereof, 
necessary for the conduct of programs in magnet schools; and 

1(6) the payment of our subsidization of the compensation of 
elementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
pr(^ams in magnet schools; 

llSff'LT*'' ''^^P^^ ^° f'^"^^^ ^2) and (3), such assistance is directly 
related to improving the knowledge of mathematics, science, histo- 
t?orairfkTlls ^^^^ Ja'iguages, art, or music, or to improving voca- 

[appucations and requirements 

[Sec 707. (a) Each eligible local educational agency which de- 
sires to receive assistance under this title shall submit an applica- 
tion to the Secretary. Each such application shall be in such form 
as the Secretary may reasonably require. Each such application 
shall contain assurance that the local educational agency wUl meet 
tne conditions enumerated in subsection (b). 

C(b) As part of the annual application required by situation (a), 
each ehgiDle local educational agency shall certify that the agency 

[(1) to use funds made available under this title for the pur- 
poses specified in section 703; 

[(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction- 

[(3) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion 
color, or national origin in the hiring, promotion, or assign- 
ment of employees of the agency or other personnel for whom 
*"?.8«ency has any administrative responsibility; 

[(4) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the mandatory assignment of stu- 
dents to schools or to courses of instruction within schools of 
such agency except to carry ou the approved plan; 

[(5) to provide assurances that the local educational agency 
will not engaged in discrimination based upon race, religion 
color, or national origin in designing or operating extracurric- 
ular activities for students; ana 

[(6) to provide f uch other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 
fkFA »PPli'^»ti°" may be approved under this section unless 
the Assistant Secretary of Education for Civil Rights determines 
that the assurances contained in clauses (3X4), and (5) ' will be met. 

[special consideration 

[Sec. 708. In approving applications under this title the Secre- 
tary shall give special consideration to— 

[(1) the recentness of the implementation of the approved 
plan or modification thereof; 
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[(2) the proportion of minority group children involved in 
the approved plan; 

[(3) the need for assistance based on the expense or difficul- 
ty of effectively carrying out an approved plan and the pro- 
gram or projects for which assistfince is sought, and 

t(4) the degree to which the program or project for which as- 
sistance is sought affords promise of achieving the purposes of 
this title. 

[prohibitions 

[Sec. 709. Grants under this title may not be used for consult- 
ants, for transportation, or for any activity which does not aug- 
ment academic improvement. 

[UMFfATION ON PAYMENTS 

[Sec. 710. (a) No local educational agency may receive a grant 
under this title for more than one fiscal year unless the Secretary 
determines that the program for which assistance was provided in 
the first year is making satisfactory progress in achieving the pur- 
poses of this title. 

[(b) No local educational agency may expand more than 10 per- 
cent of the amount that the agency receives in any fiscal year for 
planning. 

[(c) No State shall reduce the amount of State aid with respect 
to the provision of free public education or the amount of assist- 
ance received under chapter 2 of the Education Clonsolidation and 
Improvement Act of 1981 in any school district of any local educa- 
tional agency within such State because of assistance made or to be 
made available to such agency under this title, except that a State 
may reduce the amount of assistaiiCe received under such chapter 2 
if the amount is attributable to claase (3) of section 577 (as in effect 
prior to the date of enactment of section 502 ^ of the Education for 
Economic Security Act) but only to the extent the amount is so at- 
tributable. The Si cretary may waive the prohibition against the re- 
duction of assistance received under chapter 2 and permit such a 
reduction if the State demonstrates that the assistance under such 
chapter 2 is not necessary to the local education a|,'jncy concerned. 

[payments 

[Sec. 711. The Secretary shall pay to each local educational 
ageiicy having an application under this title the amount set forth 
in the application. Payments under this title for a fiscal year shall 
remain available for obligation and expenditure by the recipie it 
until the end of the succeeding fiscal year. 

[withholding 

[Sec. 712. The provisions of sections 453 and 454 of the General 
Education Provisions Act, relating to withholding and cease and 
desist orders, shaU apply to the program authorized by this title.J 

******* 
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Anti-Drug Abuse Act of 1986 
♦ ♦ ♦ ♦ ♦ 

TITLE IV-DEMAND REDUCTION 



tSubtitle B-Drug-Free Schools and Communities Act 

of 1986 

[SEC. 4101. SHORT TITLE. 

mfrSli Act 'onSe^.'' ^ '''' "^''^^-^'^^ Schools and Com- 
CSEC. 4102. FINDINGS. 
CThe Congress finds that: 

t(l) Drug abuse education and prevention programs are es- 
dJl^'^fr^'^r^ °i ^ comprehensive strategy to reduce the 
T^??i^°'' ^ of c'rugs throughout the Nation. 
KraHfn?'"^ ^""^ alcohol abuse are widespread among the 
^ V ?n pfl""^^".*"' secondary schools, but increas- 

ingly m elementary schools as well. 

coSnhS^o"^"^ fl"^ ^^'"^ °f alcohol by students 

S Ln^ ci.irr^ f'-^^t to their physical and mental well- 

rif significantly impede the learning process, 
hv «?„Z ! tragic consequences of drug use and alcohol abuse 
but S hv ^"^^ y their families. 

afford15^KL ?K ""T^T^^ Nation, which can ill 

rJi^ c I 1 ^^^^"^ talents, and vitality. 

^,}Vu organizations in communities through- 

^oIk f ?u ^^""^ V^'^^ responsibilities to work together to 

rSi^^o''^ 8C0U.,.- of drug use and alcohol abuse. 
rnm^„!^'f-""P^ ^''u °" Nation's schools, families, and 

fri^ apni ? '^^^ ^i""§ s'g^'ficantly closer the goal of a drug- 
tr'^e generation and a drug-free society. 
ISEC. 4103. PV tPOSE. 

ohSli ^the purpose of this subtitle to establish programs of drug 
SSi pffortf P'-^^e^ti"" (coordinated with related commu^- 

ciS^^SnJe-'''""''''^ ^'^^ P™^^^'°" of Federal finan- 

ni ^iL*^-^*^^!!^""" ^^Ji^ *° l°^al intermediate education- 
ri^aTorn^'^^c'^ consortia to establish, operate, and improve 
ShnSr i ^'"t^ ^^"'^j prevention, early intervention. 
nSil .'■^^^/'•a . and education in elementary and sec- 

schS)-^ (including intermediate and junior high 

Ko£!5^ ^ States for grants to and contracts with community- 
?'«an,zations for program of drug abuse preventioi 
!Si intervention rehabilitation referral, and education for 
schoo dropouts and other high-risk youth; 

o^H oi!*'^- ^""^ f?y?lopment. training, technical assistance, 
and coordination activities; -^in-i-, 
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[(4) to institutions of hii;her education to establish, imple- 
ment, and expand progra.ns of drug abuse education and pre- 
vention (including rehabilitation referral) for students enrolled 
in colleges and universities; and 

[(5) to institutions of higher education in cooperation with 
State and local educational agencies for teacher training pro- 
grams in drug abuse education and prevention, 

[PART 1— FINANCIAL ASSISTANCE FOR DRUG ABUSE 
EDUCATION AND PREVENTION PROGRAMS 

[SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 

[(a) For the purpose of carrying out this subtitle, there a.e au- 
thori7 5d to be appropriated $200,000,000 fiscal year 1987 and 
$250,000,000 for each of the fiscal years 1988 and 1989. 

[(b) Appropriations for any fiscal year for payments made under 
this subtitle in accordance with regulations of the Secretary may 
be made available for obligation or expenditure by the agency or 
institution concerned on the basis of an academic or school year 
differing from such fiscal year. 

[(c) Funds appropriated for any fiscal yea*- under this subtitle 
shall remain available for obligation p id expenditure until the end 
of the fiscal year succeeding the fiscal year for which such funds 
were appropriated. 

[(d) Notwithstanding any other provisions of this subtitle, no au- 
thority to enter into contracts or financial assistance agreements 
under this subtitle shall be effective except to such extent or in 
such amounts as are provided in advance in appropriation Acts. 
ESEC. 4112. RESERVATIONS AND STATE ALLOTMENTS. 

[(a) From the sums appropriated or otherwise made available to 
carry out this subtitle for any fiscal year, the Secretary shall re- 
serve— 

[(1) 1 percent for payments to Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands, to be allotted in accordance 
with their respective needs; 

[(2) 1 percent for programs for Indian youth under section 
4133; 

[(3) 0.2 percent for programs for Hawaiian natives under 
section 4134; 

[(4) 8 percent for programs with institutions of higher edu- 
cation under section 4131; 

[(5) 3.5 percent for Federal activities under section 4132; and 
[(6) 4.5 percent for regional centers under section 4135. 
[(bXl) From the remainder of the sums not reserved under sub- 
section (a), the Secretary shall allot to each State an amount which 
bears the same ratio to the amount of such remainder as the 
school-age population of the State bears to the school-age popula- 
tion of al! States, except that no State shall be allotted less than an 
amount equal to 0.5 percent of such remainder. 

[(2) The Secretary may reallot any amount of any allotment to a 
State to the extent that the Secretary determines that the State 
will not be able to obligate such amount within two years of allot- 
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ment. Any such reallotment shall be made on the same basis as an 
allotment under paragraph (1). 

^Su^FPJ R"""?^, of this subsection, the term "State" means any 
^^^^ ^^}^r: District of Columbia, and Puerto Rico. 
[(4) For each fiscal year, the Secretary shall maka payments, as 
provided by section 6503(a) of title 31, United States Code, to ekch 
nifoL??"" l^f f"otment under this subsection from amounts appro- 
priated for that fiscal year. 

[PART 2-STATE AND LOCAL PROGRAMS 

[SEC. USE OF ALLOTMENTS BY STATES. 
t(a) An amount equal to 30 percent of the total amount paid to a 
5T ^"otment under section 4112 for any fiscal year shall 
be used by the chief executive officer of such State for State pro- 
gram in accordance with section 4122. 

t(b) An amount equal to 70 percent of the total amount paid to a 
btate from its allotment under section 4112 for any fiscal year shall 
DC used by the State educational agency to carry out its responsibil- 
ities in accordance with section 4124 and for grants to local and in- 
termediate educational agenc.es and consortia for programs and ac- 
tivities in accordance with section 4125. 
CSEC 4122. STATE PROGRAMS. 

t(a) Not more than 50 percent of the funds available for each 
fiscal year under ^tion 4121(a) to the chief executive officer of a 
State shall be used for grants to and contracts with local govern- 
ments and otl r public or private nonprofit entities (including 
eroups, community action agencies, and other community- 
based organizations) for the development and implementation of 
programs and activities such as— 

t(l) Iwal broadly-based programs for drug and alcohol abuse 
prevention, early intervention, rehabilitation referral, and edu- 
ct.tion for all age groups; 

t(2) training programs concerning drug abuse education and 
prevention for teachers, counselors, other educational person- 
nel, parents, local law enforcement officials, judicial officials 
° r^o.P u J service personnel, and community leaders; 

L(d) the development and distribution of educational and in- 
formational materials to provide public information (through 
the media and otherwise) for the purpose of achieving a drug 

LLC" SOCieLjrj 

t(4) technical assistance to help community-based organiza- 
tionj. and local and intermediate educational agencies and con- 
sortia in the planning and implementation of drug abuse pre- 
vention, early intervention, rehabilitation referral, and educa- 
tion programs; 

C(5) activities to encourage the coordination of drug abuse 
education and prevention programs with related community ef 
torts and resources, which may involve the use of a broadly 
representative State advisory council including members of the 
btate board of education, members of local boards of education, 
parents, leachers, counselors, health and social service profes- 
sionals, and others having special interest or expertise; and 
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[(6) other drug abuse education and prevention activities, 
c nsistent with the purposes of this subtitle. 
[(bXD Not less than 50 percent of the funds available for each 
fiscal year under section 4121(a) to the chief executive officer of a 
State shall be used for innovative community-based programs of co- 
ordinated services for high-risk youth. The chief executive officer of 
such State shall make grants to or contracts with local govern- 
ments and other public and private nonprofit entities (including 
parent groups community action agencies, and other community- 
based organizations) to carry out such services. 

[(2) For purposes of this subsection, the term "high risk youth** 
means an individual who has not attained the age of 21 years, who 
is at high risk of becoming or who has been a drug or alcohol 
abuser, and who — 

[(A) is a school dropout; 

[(6) has become pregnant; 

[(C) is economically disadvantaged; 

[(D) is the child of a drug or alcohol abuser; 

[(E) is a victim of physical, sexual, or psychological abuse; 

[(F) has committed a violent or delinquent act; 

[(G) has experienced mental health problems; 

[(H) has attempted suicide; or 
(I) has experienced long-term physical pain due to injury. 
CSEC. 4123. STATE APPLICATIONS. 

[(a) In order to receive an allotment under section 4112(b), a 
State shall submit an application to the Secretary. As part of such 
application, the chief executive officer of the State shall agree to 
use the funds made available under section 4121(a) in accordance 
with the requirements of this part. As part of such application, the 
State educational agency of the State shall agree to use the funds 
made available under section 4121(b) in accordance with the re- 
quirements of this part. 

[(b) Tlie application submitted by each Stala under subsection 
(a) sh?^.l)— 

[(1) cover a period of chree fiscal years; 
[(2) be submitted at such time and in such manner, and con- 
tain such information, as the Secretary may require; 

[(3) contain assurances that the Federal funds made avail- 
able under this part for any period will be so used as to supple- 
ment and increase the level of State, local, and non-Federal 
funds that would in the absence of such Federal funds be made 
available for the programs and activities for which funds are 
rovided under this part and will in non event supplant such 
tate, local, and other non-Federal funds; 
[(4) provide that the State will keep such records and pro- 
vide such information as may be required by ihe Secretary for 
fiscal audit and program evaluation; 

[(5) contain assurances that there is compliance with the 
specific requirements of this part; 

[(6) describe the manner in which the State educational 
agency will coOidinate its efforts with appropriate State 
health, law enforcement, and drug aouse prevention agencies, 
including the State agency which administers the Alcohol, 
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Drug Abuse, and Mental Health block grant under part B of 
title XIX of the Public Health Service Act; 

t(7) provide assurarces that the State educational agency 
will provide financial assistance under this part only to local 
and intermediate educational agencies and consortia which es- 
tablish and implement drug abuse education and prevention 
programs in elementary and secondaiy schools; and 

Z Z) provide for an annual evaluation of the effectiveness of 
programs assisted under this part. 

[SEC. 4124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES. 

t(a) Each State educational agency shall use a sum which shall 
be not less than 90 percent of the amounts available under section 
412(b) for each fiscal year for grants to local and intermediate edu- 
cational agencies and consortia in the State, in accordance with ap- 
plications approved under section 4126. From such sum, the State 
educational agency shall distribute funds for use among areas 
served by local or intermediate educational agencies or consortia 
on the basis of the relative numbers of children in the school-age 
population within such areas. Any amount of the funds made avail- 
able for use in any area remaining unobligated for more than one 
year after the funds were made available may be provided by the 
State educational agency to local or intermediate educational agen- 
cies or consortia having plans for programs or activities capable of 
using such amount on a timely basis. 

[(b) Each State educational agency shall use not more than 10 
percent of the amounts available under section 4121(b) for each 
fiscal year for such activities as— 

[(1) training and technical assistance programs concerning 
drug abuse education and prevention for local and intermedi- 
ate educational agencies, including teachers, administrators, 
athletic directors, other educational personnel, parents, local 
law enforcement officials, and judicial officials: 

t(2) the development, dissemination, implementation, and 
evaluation of drug abuse education curricular and teaching 
materials for elementary and secondary schools throughout the 
State; 

t(3) demonstration projects in drug abuse education and pre- 
vention; 

[(4) special financial assistance to enhance resources avail- 
able for drug abuse education and prevention in areas serving 
large numbers of economically disadvantaged children or 
sparsely populated areas, or to me t special needs; and 

t(5) administrative costs of the State educational agency in 
carrying out its responsibilities under this part, not in excess 
of 2.5 percent of the amount available under section 4121(b). 

[SEC. 4125. LOCAL DRUG AMSK EDUCATION AND PREVENTION PRO- 
GRAMS. 

t(a) Any amounts made available to local or intermediate educa- 
tional agencies or consortia under section 4124(a) shall be used for 
drug and alcohol abuse prevention and education programs and ac- 
tivities, including— 

t(l) the development, acquisition, and implementation of ele- 
mentary and secondary school drug .buse education and pre- 
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vention curricula which clearly and consistently teach that il- 
licit drug use is wrong and harmful; 

[(2) school-based programs of drug abuse prevention and 
early intervention (other than treatment); 

[(3) family drug abuse prevention programs, including edu- 
cation for parents to increase awareness about the symptoms 
and effects of drug use through the development and dissemi- 
nation of appropriate educational materials; 

[(4) arug abuse prevention counseling programs (which 
counsel that illicit drug use is wrong and harmful) for students 
and parents, including professional and peer counselors and in- 
volving the participation (where appropriate) of parent or 
other adult counselors and reformed abusers; 

[(5) programs of drug abuse treatnr- >nt and rehabilitation re- 
ferral; 

[(6) programs of inservice and preservice training in drujj 
and alcohol abuse prevention for teachers, counselors, other 
educational personnel, athletic directors, public service person- 
nel, law enforcement officials, judicial officials, and community 
leaders; 

[(7) programs in primary prevention and early intervention, 
such as the interdisciplinary school-team approach; 

[(8) community education programs and other activities to 
involve parents and communities in the fight against drug and 
alcohol abuse; 

t(9) public education programs on drug and alcohol abuse, 
including programs utilizmg professionals and former drug and 
alcohol abusers; 

t(lO) on-site efforts in schools to enhance identification and 
discipline of drug and alcohol abusers, and to enable law en- 
forcement officials to take necessary action in cases of drug 
possession and supplying of drugs and alcohol to the student 
population; 

[(11) special programs and activities to prevent drug and al- 
cohol abuse among student athletes, involving their parents 
and family in such drug and alcohol abuse prevention efforts 
and using athletic programs and personnel m preventing drug 
and alcohol abuse among all students; and 

[(12) other programs of drug and alcohol abuse education 
and prevention, consistent with the purposes of ihis part. 
[(b) A local or intermediate educational agency or consortium 
may receive funds under this part for any fiscal year covered by an 
application under section 4126 approved by the State educational 
agency. 

[SEC. 4126. LOCAL APPLICATIONS. 

[(aXD In order to be eligible to receive a grant under this part 
for any fiscal year, a local or intermediate educational agency or 
consortium shall submit an application to the State educational 
agency fo** approval, 

[(2) An application under this section shall be for a period not to 
exceed 3 fiscal years and may be amended annually as may be nec- 
essary to reflect changes without filing a new application. Such ap- 
plication shall — 
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t(A) set forth a comprehensive plan for programs to be car- 
ried out by the applicant under this part; 

1(B) contain an estimate of the cost for the establishment 
and operation of such programs; 

1(C) establish or designate a local or substate regional advi- 
sory council on drug abuse education and prevention composed 
of individuals who are parents, teachers, officers of State and 
local government, medical professionals, representatives of the 
law enforcement community, community-based organizations, 
and other groups with interest and expertise in the field of 
drug abuse education and prevention; 

ITD) describe the manner in which the applicant will estab- 
lish, implement, or augment mandatory age-appropriate, devel- 
opmentally-based, drug abuse education and prevention pro- 
grams for students throughout all grades of the schools operat- 
ed or served by the applicant (from the early childhood level 
through grade 12) and provide assurances that the applicant 
enforces related rules and regulations of student conduct; 

1(E) describe the mannei in which the applicant will coordi- 
nate its efforts under this part with other programs in the 
community related to drug abuse education, prevention, treat- 
ment, and rehabilitation; 

1(F) provides assurances that the applicant will coordinate 
its efforts with appropriate State and local drug and alcohol 
abuse, health, and law enforcement agencies, in order to effec- 
tively conduct drug and alcohol abuse education, intervention, 
and referral for treatment and rehabilitation for the student 
population; 

1(G) provide assurances that the Federal funds made avail- 
able under this part shall be used to supplement and, to the 
extent practical, to increase the level of funds that would, in 
the absence of such Federal funds, he made available by the 
applicant for the purposes described in this part, and in no 
case supplant such funds; 

1(H) provide assurances of compliance with the provisions of 
this part; 

[(I) agree to keep such records and provide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation, consistent with the re- 
sponsibilities of the State agency under this part; and 

I(J) include such other information and assurances as the 
State educational agency reasonably determines to be neces- 
sary. 

[PART 3"NATI0NAL PROGRAMS 

CSEC. 4131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 

I(aXl) From sums reserved by the Secretary under section 
4112(aX4) for the purposes of this section, the Secretary shall make 
grants to or enter into contracts with institutions of higher educa- 
tion or consortia of such institutions for drug abuse education and 
prevention programs under this section. 

t(2) The Secretary shall make financial assistance available on a 
competitive basis under this section. An institution of higher edu- 
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cation or consortium of such institutions which desires to receive a 
grant to enter into a contract undei this section shall submit an 
application to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information as the Secretary may 
reasonably require in accordance with regulations. 

[(3) The Secretary shall make every effort to ensure the equita- 
ble participation of private and public institutions of higher educa- 
tion (including community and junior colleges) and to ensure the 
equitable geographic participation of such institutions. In the 
award of grants and contracts under this section, the Secretary 
shall give appropriate consideration to colleges and universities of 
limited enrollment. 

[(4) Not less than 50 percent of sums available for the purposes 
of this section shall be used to make grants under subsection (d). 
[(b) Training grants shall be available for— 

[(1) preserviee and inservice training and instruction of 
teachers and other personnel in the field of drug abuse educa- 
tion and prevention in elementary and secondary schools; 

[(2) summer institutes and workshops in instruction in the 
filed of drug abuse education and prevention; 

[(3) research and demonstration programs for teacher train- 
ing and retraining in drug abuse education and prevention; 

[(4) training programs for law enforcement officials, judicial 
officials, community leaders, parents, and government officials. 
t(c) Grants shall be available for model demonstration programs 
to be coordinated with local elementary and secondary schools for 
the development and implementation of quality drug abuse educa- 
tion curricula. In the award of grants under this subsection, the 
Secretary shall give priority consideration to joint projects involv- 
ing faculty of institutions of higher education and teachers in ele- 
mentary and secondary schools in the practical application of the 
findings of educational research end evaluation and the integration 
of such research drug abuse education and prevention programs. 

[(d) Grants shall be available under this subsection to develop, 
implement, operate, and improve programs of drugs abuse educa- 
tion and prevention (including ehabilitation referral) for students 
enrolled in institutions of higher education. 

[(e) In making grants under paragraph (1) and (2) of subsection 
(b), the Secretary shall encourage projects which provide for coordi- 
nated and collabo! ative efforts between State educational agencies, 
local educational agencies, and regional centers established under 
section 4135. 

[SEC. 4132. FEDERAL ACTIVITIES. 

[(a) From sums reserved by the Secretary under section 
4112(aX5), the Secretary shali carry out the purposes of this section. 

[(b) The Secretary of Education in conjunction with the Secre- 
tary of Health and Human Services shall carry out Federal educa- 
tion and prevention activities on drug abuse. The Secretary shall 
coordinate such drug abuse education and prevention activities 
with other appropriate Federal activities related to drug abuse. 
The Secretary shall — 

[(1) provide information on drug abuse education and preven- 
tion to the Secretary of Health and Human Services for dissemi- 
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nation by the clearinghouse for alcohol a..^ drug abuse 
information established under section 509 of the Public Health 
Service Act (as amended by this Act); 

[(2) facilitate the utilization of appropriate means of commu- 
nicating to students at all educational levels about Ihe dangers 
of drug use and alcohol abuse, especially involving the partici- 
pating of entertainment p-^rsonalif 3 and athletes who are 
recognizable role models for manv yop.ng people; 

C(3) develop, publicize the availability of, ami widely dissemi- 
nate audio-visual end othar curricula. *naterials for drug abuse 
education and prevention programs in elementary and second- 
ary schools throughout the Nation; 

[(4) provide technical assistance to State, local, and inter- 
mediate education agencies and consortia in the selection and 
implementation of drug abuse education and prevention curric- 
ula, approaches, and prograris to address most effectively the 
needs of the elementary and s'^Hiondary schools served by such 
agencies; and 

[(5) identify resea^'ch and development priorities with 
regard tc school-baseu '-ug abuse et'ucation and prevention, 
particularly age-appropriace programs focusing on kindergar- 
ten through grade 4. 

[(c) From the fu .ds available to carry out this sec^^on, the Secre- 
tary shall make available $500,000 to ^le Secietary of Health and 
Human Services for the clearinghouse established under section 
509 of the Public Health Servire Act (as amended by this Act). 

[(d) The Secretary of Education in conjunction with the Secre- 
tary of Health and Human Services shall conuuct, directly or by 
contract, a study of the nature and effectiveness of existing Feder- 
al, State, and local programs of drug abuse education and preven- 
tion and shall submit a report of the findings of such study to thr 
President and to the appropriate committee 3 of the Congress not 
later tnan one year after the date of the enactment of this Act. 
[SEC. 4133. PROGRAMS FOR INDIAN YOUTH. 

[(aXD From the funds reserved pursuant to section 4112(a)(2), 
the Secretary shall make payments and grants and enter into 
other financial arrangements for Indian programs in accordance 
with this subsection. 

[(2) The Secretary of Education shall enter ini^o such financial 
arrangements as the Secretary determines will best carry out the 
purposes of this title to meet the needs of Indian children on reser- 
vations serviced by elementary and secondary schools operated for 
Indian children V / the Department of the Interior. Such arrange- 
ments shall be n ^de pursuant to an agreement between the Secre- 
tary of Education and the Secretary of the Interior containing such 
assurances and terms as they determine will best achieve the pur- 
poses oi this title. 

[(3) The Secretary of Education may, upc<n request of any Indian 
tribe whi'^h is eligible to contract wi... the iecreiarv of the Interior 
for the administration of programs under the Indian Self-Detormi- 
nation Act or under the Act of April 16, 1934, enter into grants or 
contracts with any tribal organization of any such Indian tribe to 
Y^ :n conduct, and administer programs which are authorized and 
co*i6iocent with the purposes of this title (particularly programs for 
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Indian children who are school dropouts), except that such grants 
or contracts shall be subject to the terms and conditions of section 
102 of the Indian Self-Determination Act and shall be conducted in 
accordance with sections 4, 5, ani 6 of the Act of April 16, 1934, 
which are relevant to the programs administered under this para- 
graph. 

[(4) ProgrdJiis funded under this subsection shall be in addition 
to sue other programs, services, and activities as are made avail- 
able to elicible Indians under other provisions of this subtitle. 

[(bXl) Section 3j4 of the Indian Elementary and Secondary 
School Assistance Act (20 U.S.C. 241cc) is amended by— 

[(A) striking out "and" at the end of paragraph (1); 
[(B) striking out the period at the end of paragraph (2) 
and inserting in lieu thereof and"; and 

[(C) adding at the end the following new paragraph: 
["(3) the training of counselors at schools eligible for fund- 
ing under this title in c nmseling techniques relevant to the 
treatment of alcohol anc substance abuse.". 
[(2) Section 423 of the InCian 7^ucation Act (20 U.S.C. 3385b) is 
amended— 

[(A) in subsection (a), by inserting "clinical psychology," 
afcer "medicine,"; and 

C(B) by adding at the end of the section the following 
new subsection: 

["(e) Not more than Iti percent of the fellowships awarded under 
subsection (a) shall be awarded, on a prioritv basis, to persons re- 
ceiving training in guidance counseling with a specialty in the area 
of alcohol and substance abuse counseling and education.". 

[(3) Section 1121 of the Education Amendments of 1978 is 
amended bv adding at the end the following iiew subsection: 

[(iXD All schools funded by the Bureau of Indian Affairs shall 
mclude within their curriculum a program of instruction relating 
to alcohol and substance abuse prevention and treatment. The As- 
sistant Secretary shall provide the technical assistance necessary to 
develop and implement such a program for students in kindergar- 
ten and ^^ades 1 through 12, at the request of— 

[' (A) any Bureau of Indian Affairs school (subject to the ap- 
proval of the school board of such school); or 

["(B) any school board of a school operating under a con- 
tract entered into under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.). 
["(2) In schools operated di»-3ctly by the Bureau of Indian Af- 
fairs, the Secretary shall, not later than 120 days after the date of 
the enactment of this subsection, provide for— 

5 "(A) accurate reporting of all incidents relating to alcohol 
substance abuse; and 
["(B) individual student crisis intervention. 
["(3) The programs requested under paragraph (1) shall be devel- 
oped in consultation with th Indian tribe that is to be served by 
such program and health personnel in the local community of such 
tribe. 

["(4) Sc'hools requesting program assistance under this subsec- 
tion are encouraged t^ involve family unit? and, where appropriate, 
tribal elders and Native healers in such instruction^." 
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1(4) Section 1129 of the Educational Amendments of 1978 is 
amended by adding at the end the following new subsection: 

r'(eXl) A financial plan under subsection (b) for a school may 
include, at the discretion of the local administrator and the school 
board of such school, a provision for a summer program of academ- 
ic and support services for students of the school. Any such pro- 
gram may include activities related to the prevention of alcohol 
•and substance abuse. The Assistant Secretary of Indian Affairs 
shall provide for the utilization of any such school facility during 
any summer in which such utilization is requested. 

f*\2) Notwithstanding any other provision of law, funds author- 
ized under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and the 
Indian Education Act may be used to augment the services provid- 
ed in each summer program at the option, and under the control, 
of the tribe or Indian controlled school receiving sucn funds. 

t''(3) The Assistant Secretary of Indian Affairs, acting through 
the Director of the Office of Indian Education Programs, shall pro- 
vide technical assistance and coordination for any program de- 
scribed in paragraph (1) and shall, to the extent possible, encourage 
the coordination of such programs with any other summer pro- 
grams that might benefit Indian youth, regardless of the funding 
source or administrative entity of any such program.". 
tSEC. 4134. PROGRAMS FOR HAWAIIAN NATIVES. 

t(a) From the funds reserved pursuant to section 4112(aX3), the 
Secretary shall enter into contracts with organizations primarily 
serving and representing Hawaiian natives which are recognized 
by the Governor of the State of Hawaii to plan, conduct, and ad- 
minister programs, or portions thereof, which are authorized by 
and consistent with the provisions of this subtitle for the benefit of 
Hawaiian natives. 

t(b) For the purposes of this section, the term "Hawaiian native" 
means any individual any of whose ancestors were natives, prior to 
1778, of the area which now comprises the State of Hawaii. 
[SEC. 4135. REGIONAL CENTERS. 

[The Secretary shall use the amounts made available to carry 
out this section for each fiscal year to maintain 5 regional centers 
to 

t(l) train school teams to assess the scope and nature of 
their drug abuse and alcohol abuse problems, mobilize the com- 
munity to address such problems, design appropriate curricula, 
identify students at highest risk and refer them to appropriate 
treatment, and institutionalize long term effective drug and al- 
cohol abuse, programs, including long range technical assist- 
ance, evaluation, and foUowup on such training; 

[(2) assist State educational agencies in coordinating and 
strengthening drug abuse and aJcohol abuse education and pre- 
vention programs; 

£(3) assisl local educational agencies and institutions of 
higher education in developing appropriate pre-service and in- 
service training progran 3 to: educational personnel; and 

[(4) evaluate anad'sseminate information on effective drug 
abuse and alcohol abuse education and prevention programs 
and strategies. 
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[PART 4— GEIIERAL PROVISIONS 
[SEC 4141. DEFINITIONS. 

t(a) Except as otherwise provided, the terms used in this subtitle 
shall have the meaning provided under section 595 of t' Educa- 
tion Consolidation and Improvement Act of 1981. 

1(b) For the purposes of this subtitle, the following terms have 
the following meanings. 

1(1) The term "drug abuse education and prevention" means 
prevention, early intervention, rehabilitation referral and edu- 
cation related to the abuse ^f alcohol and the use and abuse of 
controlled, illegal, adc*' live, or harmful substances. 

t(2) The term "illicit drug use" means the use of illegal 
drugs and the abuse of other drugs and alcohol. 

t(3) The term "Secretary* means the Secretary of Educa- 
tion. 

t(4) The term "school-age population" means the population 
aged five through seventeen (inclusive), as determined by the 
Secretary on the basis of the most recent satisfactory data 
available from the Department of Commerce. 

1(5) The term "school dropout" means an individual aged 
five through eighteen who is not attending any school and who 
has not received a secondary school diploma or a certificate 
from a program of equivalency for such a diploma. 

t(6) The term "State" means a State, the District of Colum- 
bia, Puerto Rico, Guam, American Samoa, the Northern 
Marina Islands, the Trust Territory of the Pacific Islands, or 
the Virgin Islands. 

t(7) The terms "institution of higher education", "secondary 
school", and "nonprofit" have the meanings provided in sec- 
tion 1001 of the Elementary and Secondary Education Act of 
1965 in effect prior to October 1, 1981. 

t(8) The term "consortium" (except in section 4131) means a 
consortium of local educational agencies or of one or more in- 
termediate educational agencies and one or more local educa- 
tional agencies. 

[SEC. 4142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 

t(a) The Secretary shall be responsible for the administration of 
the programs authorized by this subtitle. 

tft>) Except as otherwise provided, the General Education Provi- 
sions Act shall apply to programs authorized by this subtitle. 

[SEC. 4143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRI- 
VATE NONPROFIT SCHOOLS 

t(a) To the extent consistent with the number of school-age chil- 
dren in the State or in the school attendance area of a local or in- 
termediate educational agency or consortium receiving financial as- 
sistance under part 2 who are enrolled in private nonprofit elemen- 
tary^ and secondary schools, such State, agency, or consortium 
shall, after consultation with appropriate private school represent- 
atives, make provision for including services and arrangements for 
the benefit of such children as will assure the equitable participa- 
tion of such children in the purposes and benefits of this subtitle. 
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t(b) To the extent consistent with the number of school-age chil- 
dren in the State or in the school attendance area of a local or in- 
termediate educational agency or consortium receiving financial as- 
sistance under part 2 who are enrolled in private nonprofit elemen- 
tary and secondary schools, such State, State educational agency, 
or State agency lor higher education shall, after consultation with 
appropriate private school representatives, make provision, for the 
benefit of such teachers in such schools, for such teacher training 
as will assure equitable part.cipatic.^ of such teachers in the pur- 
poses and benefits of this subtitle. 

1(c) If by reason of any provision of law a State, local, or inter- 
niediate educational agency or consortium is prohibited from pro- 
vidi»*g for the participation o** children or teachers from private 
nonprofit schools as required uy subsections (a) and (b) or, if the 
Secretary determines that a State, local; or intermediate education- 
al agency or consortium has substantially failed or is unwilling to 
provide for such participation on an ecuitable basis, the Secretary 
shall waive such requirements and shall arrange for the provision 
of services to such cliildren or teachers which shall be subject to 
the requirements of this section. Such waivers shall be subject tc 
consultation, withholding, notice, and judicial review requirements 
in accordance with parapraphs (3) and (4) of section 557(b) of the 
Education Consolidation and Improvement Act of 1981. 

[SEC. 4144. MATERIALS. 

I|Any materials produced or distributed with funds made avail- 
e under this subtitle shall reflec* the message that illicit drug 
use is wrong and harmful. The Seen >ry shall not review curricula 
and shall not promulgate regulatio ns to carry out this subsection 
or subparagraph (1) or (4) of section 4125(a).] 



Education Amendments of 1984 
******* 

[TITLE VI-EMERGENCY IMMIGRANT EDUCATION 
ASSISTANCE 

[short title 

[definitions 

[Sec. 602. Ao used in this title— 

[(1) The term "immigrant children" means children who 
were not bo/n in any State and who have been atter 'ing 
schools in any o).3 or more States for less than three complete 
academic years. 

[(2) The terms "elementary school", "local e<^ucational 
agency", "secondary school", "State", and "State educational 
agency" have the meanings given such terms under section 
198(a) of the Elementary and Secondary Education Act of 1965. 

[(3) The term "elementary or secondary nonpublic schools" 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 
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ation under section 501(cX3) of the Internal Revenue Code of 
1954. 

1(4) The term "Secretary" n^eans the Secretary of Educa- 
tion. 

[authorizations and allocation of appropriations 

|Sec. 603. (a^ There are authorized to be appropriated to make 
payments to which St<^te educational agencies are entitled under 
this u. e and payments for adiHinisiration under section 604 
$30,000,000 for fiscal year 1985, and $40,000,000 for fiscal year 1986 
and for each of the three succeeding fiscal years. 

[(bXl) If the sums appropriated for any fiscal year to make pay- 
ments to States under this title are not sufficient to pay in full the 
sum of the amounts which State educational agencies are entitled 
to receive under this title for each year, the allocations to State 
educational agencies shall be ratably reduced to the extent neces- 
sary to bring the aggregate of such allocations within the limits of 
the amounts so appropriated. 

[(2) In the event that funds become available for making pay- 
ments under this title for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 

[state administrative costs 

[Sec. 604. The Secretary is authorized to pay to each State edur!a- 
tional agency amounts equal to the amounts expended by it for tl.e 
propel and efficient administration of its functions under this title, 
except that the total of such payments for any period shall not 
exceed 1.5 per centum of the amounts which that State educational 
agency is entitled to receive for that period under this title. 

[withholding 

[Sec. 605. Whenever the Secretary, after reasonable notice and 
opportunity for a hearing tc* any State educational agency, finds 
that there is a failure to mee»' the requirements of any provision of 
this title, the Secretary shall notify that agency that further pay- 
ments will not be made to the agency under this title, or in the 
discretion of the Secretary, that the State educational agency shall 
not make further payments under this title to specified local educa- 
tional agencies whose actions cause or are involved in such failure 
until the Secretary is satisfied that there is no longer any such fail- 
ure to complv. Until the Secretary is so satisfied, no further pay- 
ments shall be made to the State educational agency under this 
title or payments by the State educational agency under this title 
shall be limited to local educational agencies whose actions did not 
cause or were not involved in the failure, as the case may be. 

[state entitlements 

[Sec. 606. (a) The Secretary shall, in accordance with the provi- 
sions of this section, make payments to State educational agencies 
for each of the fiscal years 1985, 1986, 1987, 1988, and 1989 for the 
purpose set forth in section 607. 
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[(bXl) Except as provided in paragraph (3) and in subsections (c) 
and (d) of this section, the amount of the grant to which a State 
educational agency is entitled under this title shall be equal to the 
product of (A) the number of immigrant children 'enrolled during 
such fiscal year in elementary and secondary pubnx schools under 
the jurisdiction of each local educational agency described under 
paragraph (2) within that State, and in any elementary or second- 
ary nonpublic school within the district served by each such local 
educational agency, multiplied by (B) $500. 

[(2) The local educational agencies referred to in paragraph (1) 
are those local educational agencies in which the sum of the 
number of immigrant children who are enrolled in elementary or 
secondary public schools under the jurisdiction of such agencies, 
and in elementary or secondarv nonpublic schools within the dis- 
trict served by such agencies, during the fiscal year for which the 
payments are to be made under this title, is equal to — 
[(A) at least five hundred; or 

[(B) at least 3 per centum of the total number of students 
enrolled in such public or nonpublic schools during such fiscal 
year; 

whichever number is less 

[(3XA) The amount of the grant of any State educational agency 
for any fiscal year as determined under paragraph (1) shall be re- 
duced by the amounts made available for such fiscal year under 
any other Federal law for expenditure within the State for the 
same purpose as those for which funds are available under this 
title but such reduction shall be made only to the extent that (i) 
such amounts are made available for such purpose specifically be- 
cause of the refugee, parollee,* asylee, or other immigrant status of 
the individuals served by such funds, and (ii) such amount are 
made available to provide assistance to individuals eligible for serv- 
ices under this title. 

[(B) No reduction of a grant under this title shall be made under 
subparagraph (A) of any fiscal year if a reduction is made, pursu- 
ant to a comparable provision in any such other Federal law, in 
the amount made available for expenditure in the State for such 
fiscal year under such other Federal law, based on thp amount as- 
sumed to be available under this title. 

[(cXD Determinations by the Secretary under this section for 
any period with respect to the number of immigrant children shall 
be made on the basis of data or estimates provided to the Secretary 
by each State educational agency in accordance with criteria estab- 
lished by the Secretary, unless the Secretary determines, after 
notice and opportunity for a hearing to the affected State educa- 
tional agency, that such data or estimates are clearly erroaeous. 

[(2) No such determination with respect to the number of immi- 
grant children shall operate becaiiSe of an underestimate or overes- 
timate to deprive any State educational agency of its entitlement 
to any payment (or the amount thereof) under this section to which 
such agency would be entitled had such determination been made 
on tho basis of accurate data. 

[(d) Whenever the Secretary determines that any amount of a 
payment made to a State under this title for a fiscal year will not 
be used by such State for 'tarrying out the purpose for which the 
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payme- t was made, the Secretary shall make such amount avail- 
able for carrying out such purpose to one or more other States to 
the extend the Secretary determines that such other States will be 
abl«* CO use such additional amount for carrying out such purpose. 
Any amount made available to a State froni an appropriation for a 
fiscal year in accordance with the preceding sentence shall, for pur- 
poses of this title, be regarded as part of such State's payment (as 
determined under subsection (bi) ^or such year, but shall remain 
available until the end of the succeeding fiscal year. 

[uses of funds 

[Sec. 607, (a) Payments made under this title to any State may 
be used in accordance with applications approved under section 608 
for supplementary educational services and costs, as described 
under subseccion (b) of this section, for immigrant children enrolled 
in the elementary and secondary public schools under the jurisdic- 
tion of the local educational agencies of the State described in sec- 
tion 606(bX2) and in elementary and secondary nonpublic schools of 
that State within the districts served by such agencies. 

t(b) Financial assistance provided immigrrnt children supple- 
mentary educational services, including but not limited to— 

t(l) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including- - 

t(A) English language instruction; 
[(B) other bilingual educational services; and 
t(C) special materials and supplies; 
t(2) additional basic instructional services which are directly 
attributable to the oresence in the school district of immigrant 
children, including the costs of providing additional classrojm 
supplies, overhead costs, costs of cons uction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
services; and 

t(3) essential inservice training for personnel who will be 
providing in^^truction described in either paragraph (1) or (2) of 
this subsection. 

[appucations 

'Sec. 608. (a) No State educational agency shall be entitled to 
. .V payment under this title for any period unless that agency sub- 
mits an application to the Secretary at such time, in such manner, 
and containing or accompanied by such information, as the Secre- 
tary may reasonably require. Each such application shall— 

t(l) provide 'hat the educational programs, services, and ac- 
tivities for which payments under this title are made will be 
administered by or under the supervision of the agency; 

t(2) provide assurances that payments under this title will 
be used for purposes set forth in section 607; 

[(3) provide assurances that such payments will be distribut- 
ed among local educational agencies within that State on the 
basis of the number of children counted with respect to such 
local educational agency under section 606(b)(1), adjusted to re- 
flect any reductions imposed pursuant to section 606(b)(3) 
which are attributable to such loc^l educational agency; 
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[(4) provide assurances that the State educational agency 
will not finally disapprove in whole or in part any application 
for funds received under this title without first affording the 
local educational igency submitting an application for such 
funds reasonable notice and opportunity for a hearing, 

[(5) provide for making such reports as the Secretary may, 
rasonably require to perform the functions under this title; 
and 

[(6) provide assurances— 

t(A) that to the extent consistent with the number of 
immigrant children enrolled in the elementary or second- 
ary nonpublic schools within the district served by a local 
educational agency, such agency, after consultation with 
appropriate officals of such schools, shall pr^ivide for the 
benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

[(B) that the control of funds provided under this title 
and the title to any materials, equipment, and property re- 
paired, remodeled, or constructed with those funds shall be 
in a public agency for the uses and purposes provided in 
thi£ title, and a public agency shall administer such funds 
and property; and 

[(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, as- 
sociation, agency, or corporation who or which, in the pro- 
vision Oi such services, is independent of such elementary 
or secondary nonpublic school and of any religious organi- 
zation; and such employment or contract shall be under 
the control and supervision of such public agency, and the 
funds provided under this paragraph shall not be commin- 
gled with State or local funds. 
[(b) 'i le Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to 
such agency. 

[payments 

[Sec. 609. (a) Except as provided in section 603(b), the Secretary 
shall pay to each State educational agency having an application 
approved under section 608 the amount which that State is entitled 
to receive under this title. 

[(b) If by reason of any provision of law a local educational 
agency is prohibited from providing educational services for chil- 
dren enrolled in elementary and secondary nonpublic schools, as 
required by section 608(aX6), or if the Secretary determines that a 
local educational agency has substantially failed or is unwilling to 
provide for the participation on an equitable basis of children en- 
rolled in such schools, the Secretary may waive such requirement 
and shall arrange for the provision of services to such children 
through arrangements which shall be subject to the requirements 
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of this title. Such waivers shp'' be subject to consultation, with- 
holding, notice, and judicial review requirements in accordance 
with section 557(b) (3) and (4) of the Education Consolidation and 
Improvement Act of 1981. J 

******* 

Education Amendments of 1978 
******* 

TITLE XI— INDIAN EDUCATION 

******* 

Part B— Bureau of Indian Affairs Programs 

standards for the basic education of INDIAN CHILDREN IN 
BUREAU OF INDIAN AFFAIRS SCHOOLS 

Sec. 1121. (a) * * * 

******* 

r(gXl) Except as specifically required b^' statute, no school or pe- 
ripheral dormitory operated by the Bureau of Indian Affairs on or 
after the date of enactment of the Indian Education Technical 
Amendments Act of 1985 may be closed or consolidated or have its 
program substantiallv curtailed unless done according to the re- 
quirements of this subsection, except that, in those cases where the 
tribal governing bodv, or the local school board concerned (if so des- 
ignated by the trbal governing body), requests closure or consolida- 
tion, the requirements of this subsection shall not apply. The re- 
quirements of this subsection shall not apply when a tempo ary 
closure, consolidation, or substantial curtailment is required by 
plant conditions which constitute an immediate hazard to health 
and safety. 

5(2) The Secretary shall, by regulation, promulgate standards 
procedures for the closing, consolidation, or substantial curtail- 
ment of Bureau schools in accordance with the requirements of 
this subsection. J 

(gXV All Bureau funded schools and dormitories (including but 
not limited to those operated by the Bureau under contract or grant 
with the Bureau, those scheduled within appropriations or adminis- 
trative action to begin or to be expanded as of January 1, 1987, 
those eligible for contract under the Indian Self Determination and 
Education Assistance Act (RL 93-6381 those eligible to receive a 
grant under subtitle B of this title and the facilities improvements, 
and repairs and new construction associatea with such schools and 
dormitories) which operated or were funded as of January 1, 1987, 
or which are funded after such date by the Bureau under any au- 
thority, are hereby specifically recognized and authorized by Con- 
gress, 

(2) No education program covered under this subsection may be 
terminated, transferred to any other authority or consolidated or 
have its programs substantially curtailed without the express per- 
mission of Congress except upon formal request of the tribal council 
where only one tribe is provided services, or where the facility serves 
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a multitribal base, the tribal councils representing an aggregate of 
90 percent or more of the students served by the school under consid- 
eration. 

(3) [Such staiw'.ards and procedures shall require that when- 
ever] Whenever closure, transfer to any other authority, consolida- 
tion, or substantial curtailment of a school is under active consider- 
ation or review by any division of the Bureau or the Department of 
the Interior, the affected tribe, tribal governing body, and designat- 
ed local school board, will be notified as soon as such consideration 
or review begins, kept fully and cuirently informed, and afforded 
an opportunity to comment with respect to such consideration or 
review. When a formal decision is made to close, transfer to any 
other authority, consolidate, or substantially curtail a school, the 
affected tribe, tribal governing body, and designated local school 
board shall be notified at least 6 months prior to the end of the 
school year preceding the proposed effective date. Copies of any such 
notices and information shall be transmitted promptly to the Con- 
gress and published in the Federal Register. 

(4) The Secretary shall make a report to Congress, the affected 
tribe, and the designated local school board describing the process 
of the active consideration or review referred to in paragraph (3). 
At a minimum, the report shall include a study of the impact of 
such action on the student population, with every effort to identify 
those students with particular educational and social needs, and to 
insure that alternative services are available to such students. 
Such report shall include the description of the consultation con- 
ducted between the potential service provider, current service pro- 
vider, parents, tribal representative and the tribe or tribes in- 
volved, and the Director of the Office of Indian Education Pro- 
grams within the Bureau regarding such students. No irreversible 
action may be taken in futherance of any such proposed school clo- 
sure, transfer to any other authority, consolidation, or substantial 
curtailment (including any action which would prejudice the per- 
sonnel or programs of such schooP until the end of the first full 
academic year after such report is made. 

(5XA) Subject to subparagraph (Bl the requirements of para- 
graphs (2)y (3)y and (4) shall not apply when temporary closure, con- 
solidation, or substantial curtailment is required by facility condi- 
tions which constitute an immediate hazard to health and safety, 
except that (i) no action under this provision can be for longer than 
one academic year or one calendar year, whichever is shorter, and 
(ii) no action may be taken until the Bureau has requested, and pro- 
vided a reasonable period for the conduct of an inspection by the 
appropriate tribal or country. State, or municipal building inspector, 
to determine the presence of an immediate threat to health and 
safety, 

(BXi) No building inspector other than one designat d by the tribe 
shall make c inspection under this paragraph unless notice is 
given to the involved tribes at the same time that the request is 
made, 

(ii) No action shall be taken under this paragraph if the inspec- 
tion by the outside inspector finds no immediate hazard to health 
and safety. 
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(6) The Assistant Secretary shall develop regulations to estab- 
lish new schools and to make program expansions in existing 
schools operated by thp Bureau^ and contracted under the 
Indian Self-Determination and Education Assistance Act, 
except that no regulations may be promulgated which base the 
decision primarily upon the geographic proximity of public edu- 
cation, and which do not give equal weight to geographic and 
demographic factors, the history and record of success or failure 
of the programs offered by the Bureau and by all alternative 
providers or potential providers of education services for the 
students under consideration, and the input of all parties, in- 
cluding the public school. 

(7) Notwithstanding any other provision of law, subject to a 
determination by the local school board, the schools at the 
Pueblo ofZia and the Tama Settlement shall expand to kinder- 
garten through grade 8. 

* ****** 

NATIONAL CRITERIA FOR DORMITORY SITUATIONS 

Sec. 1122. (a) * * * 

(d) Th^ standards under this section shall be subject to the waiver 
provisions in section 1121(d), provided that no school in operation 
on or before January 1, 1987 (regardless of compliance or noncompli- 
ance with these standards) may be closed, transferred to another au- 
thority, consolidated or have its program substantially curtailed for 
failure to meet these standards. Before February 1, 1988, the Assist- 
ant Secretary shall sub nit to Congress a report detailing the costs 
associated with, and the actions necessary for, complete compliance 
with the standards under this section. 

[(d)] (e) There are hereby authorized to be appropriated such 
sums as may be necessary in order to bring each school up to the 
level required by the criteria established under thi3 section. 

[regulations 

[S^.c. 1123. The Secretary shall establish such regulations as ar^ 
necessary to cany out sections 1121 and 1122 within eighteen 
months after the date of enactment of this Act.] 

REGULATIONS 

Sec. 1123. (a) The provisions of 25 CFR parts 31, 32, 33, 36, 39, 42, 
43, as in effect on January 1, 1986 are hereby incorporated and 
made a part of this Act. Except as may be specifically authorized by 
law, such provisions may not be changed or amended. 

(b) Except as required by Public Law 99-288 or as may be specifi- 
cally required by this Act or any subsequent Act, the Assistant Sec- 
retary for Indian A ffairs or the Secretary of the Interior shall pub- 
lish no regulations, guidelines, policies, or procedures of general 
effect on the issues covered by such provisions. 

******* 

2r^s 
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ALLOTMENT FORMULA 

Sec. 1128. (a) The Secretary shaU establish, by regulation adopt- 
ed m accordance with section 1138, a formula for determining the 
minimum annual amount of funds necessary to sustain each 
Bureau or contract school. In establishing such formula, the Secre- 
tary shall consider— 

(1) the number of eligible Indian students served and size of 
the school; 

(2) special cost factors, such as — 

(A) isolation of the school; 

(B) need for special staffing, transportation, or educa- 
tional programs; 

(C) food and housing costs; 

(D) maintenance and repair costs associated with the 
physical condition of the educational facilities; 

(E) special transportation and other costs of isolated and 
small schools; 

(F) the costs of boarding arrangements, where deter- 
mined necessary by a tribal governing body or designated 
local school board; 

(G) costs associated with greater lengths of service by 
educational personnel; and 

(H) special programs for gifted and talented students; 

(3) cost of providing academic services which are at least 
equivalent to those provided by public schools in the State in 
which the school is located; 

(4) such other relevant factors as the Secretary determines 
are appropriate. 

For the fiscal year 1989 and for each subsequent fiscal year in 
which the Assistant Secretary does not provide funds to educational 
programs m accordance with the last sentence of this subsection, the 
Assistant Secretary shall use a weighted student unit of 12 for stu- 
dents m the seventh and eighth grades; shall use a factor of 200 stu- 
dents when determining an adjustment for a small school factor; 
andy where requested by the local supervisor and school board, shall 
make provision in the formula for the provision of residential serv- 
ices on a less than 9'month basis. 

♦♦*»»♦♦ 

C(cKl) The formula established under subsection (a) of this sec- 
tion shall be implemented for fiscal year 1980 and each succeding 
fiscal year, except that— 

C(A) for fiscal year 1980, no school shall as a consequence of 
such formula receive less than 90 per centum, nor more than 
120 per centum, of the funds it recived from Bureau education 
funds for fiscal year 1979; 

C(B) for fiscal year 1981, no school shall as a consequence of 
such formula receive less then 70 per centum, nor more than 
170 per centum, of the funds it received from Bureau education 
funds for fiscal year 1979; and 

t(C) for fiscal year 1982 and any succeeding fiscal year the 
formula shall be fully implemented. 
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C(2) All Bureau and contract schools receiving funds under this 
section shall receive an equal amount as an allowance for local 
school board training and activities including, notwithstanding any 
other proviL*3n of law, meeting expenses and the cost of member- 
ship in or support of organizations engaged in activities on behalf 
of mdian education. 

C(3) The Secretary shall, subject to appropriations, provide to all 
contract schools tut amount for administrative and indirect costs 
which is at least equal to the amount which would be expended by 
the Secretary if such school were directlv operated by the Secre- 
tary. The Secretary shall take such actions as are necessary to pro- 
vide contract schools with the full amount as determined by this 
paragraph without reducing funds available under subsection (a) of 
this section.] 

'YcXV The Secretary shall compute, on an annual basi% and shall 
pay for funds appropriated for payment of the formula under sub- 
section (a) of this section an administrative cost payment based 
upon this subsection to each contractor (under the Indian Self-Deter- 
mination and Education Assistant Act; Public Law 93-638) or 
grantee (under the Self-Determination Grant Act of 1987). Any other 
provision of law notwithstanding, the Secretary shall not compute 
administrative cost by any other means. , , . 

(2XA) Subject to the adjustments in subparagraph (B), the admin- 
istrative cost shall be the sum of 12 percent of the amount under 
clause (i) ofthi^ paragraph added to the amount under clause (ii) of 
this paragraph, dividea by the sum of the amounts in clauses (i) 
and (ii) of this subparagraph, calculated as a percentage to two deci- 
mal plcu^es, multiplied fry the amount of clause (iv) of this para- 
graph. For purposes of this subparagraph, the following will be 
used: 

(i) The total direct program funding of each grantee for all 
Bureau elementary and secondary education functions, as de- 
fined in paragraph (3) of this paragraph, and all Bureau of 
Indian Af/airs programs or parts of programs contracted for, or 
for which grants are received from the Bureau duri.ig the pro- 
ceding fiscal year, which shared common administrative serv- 
ices (as such term is defined in subsection (g)) with the pro- 
grams covered by subsection (a) of this section, irrespective 
the number of contracts involved. 

(ii) Pjf^y percent of the amovnt under clause (Hi). 

(Hi) The average total direct program funding for all Bureau 
programs or parts of programs included under clause (i) for all 
contractors contracting oureau of Indian Affairs elementary 
and secondary education functions during the preceding fiscal 
period. 

(iv) Each grantee's total direct program funding for Bureau 
elementary and secondary education functions, as aefined under 
paragraphs (3) of this paragraph and all other Bureau pro- 
grams or parts of programs contracted for, ot for which grants 
are received from the Bure m, for the fiscal year for which this 
computation is being performed which will share common ad- 
ministrative services (as aefined by subsection (g)X 
(B) The percentage rate as determined under subparagraph (A) of 
this paragraph shall be adjusted as follows: 
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(t) An additional 1 percent shall be added for each 100 miles 
inat the average of the distances from the principal offices of 
the grantee or contractor to the nearest office of the banking in- 
stitution mci by the contractor for regular business, the nearest 
office of the banking institution used by the grantee or contrac- 
tor at which a draw down upon a tetter of credit request must 
be presented if different, the nearest site for regular procure- 
ment of bulk school, office and janitorial supplies office and 
school equipment anu related maintenance and , ^ir items, 
r- f / off^^' exceeds 20 miles, 

(ii) An additional % percent for each school in excess of one 
administered by the same contractor or grantee 

(III) An additional % percent jor each Bureau program or part 
of a program contracted for, or for which a grant is received, 
wtiu requires bookkeeping and fiscal management procedures 
in excess of those normally maintained by the contractor or 
r.f^t /or the program under this sectio.-'. 
(C) The Bureau, as lead agency shall pay administrative costs as 
determined by the formula under thi" mbsection for the total pro- 
gram dollars contracted pursuant to e Indian Self-Determination 
^"cafwn ylsswtonceylcf (P.L. 1,^-638) or granted pursuant to 
title JJ of this Act for basic educational operations including ISEP, 
chapter 1 of the Edujation Cons-Udation and Improvement Act, the 
tducatwn of the Handicapped ^ct, and operation and maintenance 
or ce part or parts contracted or granted by a tribally controlled 
^rhool except that the Secretary of the Interior may (i) reduce ad- 
rnin.irative costs payments from the Bureau to the extent of admin- 
istrative costs funds actually received 6v tribally controlled schools 
under such Acts arid programs and (ii) sha U take such steps a nay 
be necessary to collect any additional sums under such Act xid 
programs. 

(3) For purposes of this section, the teim "Bureau elementary .al 
secondary functions" sha'l include, but not be limited io, ill pro- 
grams fundjd under this section, all c^ntr. cted or granted proernrr.i 
Z^/^-'^i^ ^f'-^byted h, the Bureau ^ut funded under authZrities 
of the Department of Education, and all contracted or granted oper- 
anoris and maintenance funds, from whatever pnurce d^. ived 

(4) bubject to this subsection, .133 percent <>. Vie funds under sub- 
section (a) shall be reserved by the Assistant Secretary for distribu- 
t'on under this section for national school board u^.ning to be con- 
.Mcted in the manner m which it was conducted in fiscal year 1986 
except that the contract for such trair ng may net be awarded after 

be established by the school u^^rds through their regional or nat tn- 
al organizations. For a school operated by the Bureau of Indian t'f- 
fairs — ' ' 

(A) for each y<;ar in which the Assistant Secretary funds edu- 
cation programs under a weiehted unit formula, a school whi-^h 
generates less than 168 weighted units will receive an additicn- 
° 1 "'"'S' '° '^^^'^y sc/ioo/ board activities; and 

(W from the funds received under subsection (a) of this sec- 
tion, an amount which is the greater of $4,000 or 2 percent of 
the funds received shall be reserved for school board activities, 
including but not limited to, and notwithstanding any other 
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provision of law, meeting expenses and tlo cost of membership 
in and support of orgrmizations engaged in activities on behalf 
of Indian education, 
(3) For each fiscal year beginning October U 1987, and each suc- 
ceeding fiscal year. Bureau operated education programs are hereby 
authorized to carry forward, at the election ^made at any time in 
the fiscal year) of the local school authority, with the approval of 
the local board, an amount equal to no more than 15 percent of the 
amount received under this section, and shall remain available 
until expended 

♦ ♦♦♦♦♦♦ 

(h) The term ''administrative costs'' as used in this section shall 
mean the additional costs which a tribe or tribal organization 
incurs as a result of a contr xt or grant operation of a function au- 
thorized by or previously accomplished by the Assistant Secretary, 
The additional costs may include but not be limited to contract su- 
pervision, program management, fiscal management, planning and 
development personnel, property and procurement, corporate and 
safety, executive management, office services, policy direction securi- 
ty, and recordkeeping. 

uniform direct funding and support 

Sec. 1129. (AXD * * * 

♦ ♦♦♦♦♦♦ 

v4) [Pursuant to guidelines established by the Assistant Secretary, 
notwithstanding. Notwithstanding any law or regulation governing 
procurement by Feder' agencies, for the fiscal year 1988 and 
thereafter, the supervLriOr of each school receiving funds under 
section 1128 shall, subject to school board approval, have the author- 
ity to expend no more than $25,000 annually of the funds allotted by 
section 1128 to procure s^ipplies and equipment, without competitive 
bidding. Purchases made pursuant to this authority shall (A) be 
restrict' i to funds received under section 112Sof this Act, (B) include 
certification by supervisor of the school that the price paid is fair and 
reasonable, (C) have specific school jard authori**' for rach purchase, 
(D) be documented by a journal which details the tame of the school, 
the type of items purchased, and the amount, date, and size of the 
transaction, business, (E) specifically cite this provision of law for 
authority to make the purchase, and (F) not exceed a cost of $10,000 
fo) any single item purchase. 

♦ ♦♦♦♦♦♦ 

(P Subject to the funds generated by i provisions of this Act, 
where specifically requested by the tribes, the Bureau of Indian Af- 
fairs shall implement any cooperative agreement involving a Bweau 
operated education program entered into between the tribe and the 
local public school. The tribe and the local school district shall 
decide what shall be encompassed by the agreement, and the agree- 
ment may encompass coordination of all or any part of the follow- 

(1) The academic program and curriculum (if a Bureau oper- 
ated facility which is currently accredited by a State or regional 
accrediting entity would still be State accredited). 
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(2) Support serv^'res, including procurement and facilities 
maintenance. 
(S) Transportation. 

POLICY FOR IKDIAN CONTROL OF INDIAN EDUCATION 

Sec. 1130. (a) It shaJl be the policy of the Bureau, in carrying out 
the functions of the Bureau to facilitate In iian control of Indian 
affairs in ai! matters relating to education. 

(bXl) Ad actions under this Act shall be done with active consul- 
tation with the tribes. 

(2) For purposes of this Ac , the term ''consultation'* means a proc- 
ess of meeting with tribes, Alaskan natives entities, and Indian and 
tribal organizations on a periodic and systematic basis not less than 
every J months. Notice of all suc^ meetings shall be given at least 
JU days prior to any such meeting. Notice shall be given in the Fed- 
eml Register, alon? with a list of topics to be covered. Meetings will 
t)e held m different regions of the country, so as to facilitate partici- 
pation. During such meetings, department officials shall provide in- 
formation on all matters, including budget initiatives and discus- 
sions, all regulatory provisions which will be or are being consid- 
ered for, amendment or change withn the next 6 months, all admin- 
istrative changes affecting delivery mechanisms, and seek inpu* on 
all issues considered important by the Indian entities participa uig, 
including those issues affecting programs in other Federal agencies. 
Unless for clear and convincinp^ reasons, Depa; tment officials shall 
give effect to the views of these entities. Th consultatic:* require- 
ment of this section will be met oni v by open discussion at the re- 
quired meetings. Bureau officials f kail meet if requested by the 
Indian entities. 

EDUCATION PERSONNEL 

Sec 1131. (aXl) * * * 

(fXDNotwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the c?se of any initial hire or 
any other personnel action within the pu.-view of this section re- 
spe^^i ^ an eniployee not entitled to Indian perference if each 
^anization concerned grants, in writing, a waiver of the ap- 

-acion of such laws with respect to such personnel action, where 
such a waiver is in writing deemed to be a necessity by the tribal 
organization, except that this shall in no way relieve the Bnreau of 
Its responsibility to issuo timely and adequate announcements and 
advertisements concerning any such personnel action if it is in- 
tended to fill a vacancy (no matter how such vacancy is created). 



PERSONNEL 

Sec. llJfOC. (a) Not later than March I 1988, from funds appro- 
priated ^ or administration, the Assistant Secretary shall conduct a 
study and make a report to the Congress of Bureau of Indictn Af 
fairs funded school personnel costs, including— 
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(1) current salaries paid to education personnel in Bureau of 
Indian Affairs funded schools; 

(2) current salaries paid to personnel in positions comparable 
to Bureau of Indian Affairs education positions in proximate 
local educa^'jnal agencies of States in which Burjcu of Indian 
Affairs funded schools are found; and 

(3) State average salaries. 

Such surveys shall take into consideration starting salaries, tenure, 
length of service, educational reo'nrements, and fringe benefits and 
projections for the next five years. 

(b) The Bureau "^hall detail such staff to the study as may be nec- 
essary. Such staff shall include not less than 2 career enioloyees 
from the Division of Education who hove substantial experience in 
the administration at the agency level of school operations and in 
the drafting of personnel regulations, including but not limited to 
those under the Education Amendments of 1978. 

(c) The Assistant Secretary may conduct the study required by this 
section by contract with an Indian educational organization. 

(d) For purposes of this section, the term "educational pe/'sonnel" 
shall mean a person who fills an "education position", as such *erm 
is defined in section 1131 of the Education Amendments of 1978. 

(eXl) In those instances where the Assistant Secretary determines 
that the disparity of compensation affects the recruitment and re- 
tention of employees at a school to the extent the ability to pro^nde 
education services (including support services) is impaired, the As- 
sistant Secretary shall grant the local Bureau school supervisor the 
authority under section 1131(hX2), subject to the approval of the 
local school board. 

(2) The presence of more than 10 percent vacancy in staff positions 
or a 5 percent disparity in compensation rates (as determined by 
survey to be conducted by the Agency Education Office no I ss than 
once every 5 years) at a school at any one time shall automatically 
trigger the authority under paragraph (1). 

(3) The assistant Secretary shall make a separate report to the 
Congress each fiscal year (at the time of the budget submission) of 
all requests of authority under paragraph (1), of all grants of this 
authority, and all positions contracted under such grants. 

******* 

Part C— Miscellaneous Amendments; Effective Dates 
»♦*♦*♦* 

[l iNERAL ASSISTANCE FOR THE VIRGIN ISLANDS 

[Sec. 1524. There is hereby authorized to be appropriated 
$5,000,000 for the fiscal year ending September 30, [1979,1 1985, 
and for each of the four succeeding fiscal years, for tne purpose of 
providing general assistance to Improve public education in the 
Virgin Islands. 

[territorial teacher tranining assistance 

SSec. 1525. There is hereby authorized to be appropriated 
00,000 for the fiscal year ending September 30, [1979,1 1985, 
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and for each of the four succeeding fiscal years for the purpose of 
assisting teacher training programs in Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and ^hc: Trust 
lerritory of the Pacific Islands. From the sums appropriated pursu- 
ant to this section the Commissioner of Education shall make 
grants and enter into contracts for the purpose of providing train- 
ing to teachers in schools in Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands. The Commissioner may make grants to or con- 
tracts with any organization that he deems qualified to provide 
training for teachers in such schools and shall allot such sums 
among such te.riteries on the basis of the need for such training J 



Act of September 30, 1959 

To provide financial assistance for local educational agencie< n areas affected by 
Feoeral activities, and for other purposes. 

'^?^45;^Po^T^^^^^^^ I'OCAL EDUCATION 

AGENCIES IN AREAS ../FECTED BY FEDERAL ACTIVITY 

FEDERAL ACQUISITION OF REAL PROPERTY 

Sec. 2. (a) V/here the Commissioner, after consultation with any 
lo-al educational agency and with the appropriate State education- 

riofo^^i' ^n}^^^^^^ ^^^^^^ y^^^ ending prior to October 1, 

Llyoo — J J99o — 

(1) that tne United States owns Federal properly in th* 
school district of such local educational agency, and that such 
''^^ acquired by the United States iince 

(B Aras not acquired by exchange for other Federal prop- 
t / r^oif ^^J^^ district which the United States owned 
betore 1939, and (C) had an assessed value (determined as of 
the time or times when so acquired) aggregating 10 per centum 
or more of the assessed value of all real property in the school 
district (similarly determined as of the time or times when 
sue. Federal property was so acquired); and 



CHILDREN RESIDING ON, OR WHOSE PA^^ENTS ARE EMPLOYED ON, 
FEDERAL PROPERTY 

CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 

Sec. 3. (a) ♦ ♦ * 

CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 

(b) For the purpose of computing the amount to which a local 
educational agency is entitled under this section for any fiscal year 
ending pror to Octc jer 1, C:988,] 199.^ the Commissioner shall, in 
addition to any determination made with respect to such agency 
wilder subsection (a), determine the number of children (other than 
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children with resj^ect to whom a determination is made for such 
fiscal year under subsection (a) who were in average daily attend- 
ance at the schools of such agency, and for whom such agency pro- 
vided free public education, during such fiscal year and who, while 
in attendance at such schools, either— 

(1) resided on Federal property, or 

(2) resided with a parent employed on Federal property situ- 
ated (A) in whole or in part in the county in which the school 
district of such agency is located, or in whole or in part in the 
school district of ; uch agency if the school district is located in 
more than one county, or (B) if not in such county or district, 
in whole or in p&rt in the same State as the school district of 
such agency, or 

(3) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States 
Code). 

Fo*" such purpose, with respect to a local eduational agency, in the 
case of any fiscal year ending prior to October 1, [1988,3 ^^93, the 
Commissioner shall also determine the number of children (other 
than children to whom subsection (a) or the preceding, sentence ap- 
plies) who were in average daily attendance at the schools of such 
agency . for whom such agency provided free public education, 
during such fiscal year, and who, while in attendance at such 
schools resided with a parent who was, at any time during the 
three-year period immediately preceding the beginning of the fiscal 
year for which the determination is made, a refugee who meets the 
requirements of clauses (A) and (B) of section 2(bX3) of the Migra- 
tion and Refugee Assistance Act of 1962, except that the Commis- 
sioner shall not include in his determination under this sentence of 
any fiscal year any child w^th respect to whose education a pay- 
ment was made under section 2(bX4) of such Act. 

******* 



AMOUNT OF PAYMENTS 

(dXl) * * * 
(2XA) ♦ ♦ * 

******* 

(D) The amount of the entitlements of any local educational 
agency under this section for anv fiscal year with respect to chil- 
dren who, while in attendance a - such agency, resided on Indian 
lands, as described in clause (A) of section 403(1), shall be the 
amouiit determined under paragraph (1) with respect to such chil- 
dren for such fiscal year multiplied by 125 per centum. Tuition 
funds under this section may be paid for any student not eligible for 
funding under section 1128 of F,L. 95-561 in any school receiving 
funding under such section, lyo condition involving program or per- 
sonnel shall apply to any such payments. 

(EXi) * * * 

(ii) The amount of the entitlement of any local educational 
agency under this section for any of the fiscal years 1983 through 
[19881 1993 with respect to children determined under subsection 
(b) with respect to such agency shall be the amount determined 
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under paragrapl. (1) with respect to such children multiplied by 
33 Vs per centum. 

♦*♦♦♦♦♦ 

SULLEN AND S UBSTANTIAL INCREASES IN ATTENDANCE INCREASES 
HEREAFTER OCCURRING 

Sec. 4. (a) If the Commissioner determines for any fiscal year 
ending prior to October 1, [1988—3 1993— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
schools of any local educational agency has occurred in such 
fiscal vear, which increase so resulting from activitietj of the 
United States is equal to at least 5 per centum of the differ- 
ence between the number of children in average daily attend- 
ance at the sch'x>ls of such during the preceding fiscal year 
and the number of such children whose attendance during 
such year resulted from activities of the United States (inc^ id- 
ing children who resided on Federal property or with a pax ent 
employed on Federal property); 



ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES IN CLASS OF CERTAIN 

ns ASTERS 

Sec. 7. (a) In any case in which— 

dXA) the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency (includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondanr school 
age) that such agency is located in whole or in part within an 
r^in^Qo^'^*^'^ August 30, 1965, and prior to October 1. 

U^o^yl 1993y has suffered a major disaster as the result of 
any flood, drought, fire, hurricane, earthquake, storm, or other 
catastrophe which, in the determination of the President pur- 
suant to section 2(a) of the Act of Septeinber 30, 1950 (42 U.S.C. 
18D5a(a)), is or threatens to be of sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 

(B) the Commissioner determines with respect to any such 
agency that public elementary or secondary school facilities of 
such agency have been destroyed or seriously damaged prior to 
October 1, [1988,3 1993, as a result of flood, hurricano, earth- 
quake, storm, fire, or other catastrophe, except any such catas- 
trope caused by negligence or malicious action; and 

♦♦♦♦♦♦♦ 

LIMITATION ON PAYMENTS 

Sec. 8. Notwithstanding any other provision of this title, amounts 
appropriated for the purposes of this title for fiscal vear 1988 may 
not exceed $735,000,000. ^ ^oo j 
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TITLE III— FINANCIAL ASSISTANCE TO LOCAL EDUCATION- 
AL AGENCIES FOR THE EDUCATION OF INDIAN CHIL- 
DREN 

««««««* 

AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS 

Sec. 307. (a) For the purpose of making payments under this 
title, there are authorized to be appropriated (1) for each of the 
fiscal years ending prior to October 1, 1986, such sums as may be 
necessary, and (2) for each of the fiscal years 1987, 1988, and 1 J89,] 
fiscal year 1987 an amount not to exceed the amount appropriated 
for such purpose for fiscal year 1986. For the purposes of making 
payments under this title there are authorized to be appropriated 
$70y000y000 for fiscal year 1988 and such sums as may be necessary 
for each of the five succeeding fiscal years. 

Injian Education Act 

• ♦•»♦•• 

Part B— Special Programs and Projects To Improve 
Educational Opportunities for Indian Children 

special educational training programs for teachers of INDIAN 

CHILDREN 

Sec. 422. (a) • • • 

• •••••• 

[(c) There is authorized to be appropriated $2,000,000 for the 
fiscal year ending June 30, 1975, and for each of the succeeding 
fiscal years ending prior to October 1, 1986 to carry out the provi- 
sions of this section. There is abo authorized to be appropriated to 
carry out the provisions of this section for each of the fiscal years, 
1987, 1988, and 1989, an amount not to exceed the amount appro- 
priated for such purpose for fiscal year 1986.] 

(c) There are authorized to be appropriated for each of the fiscal 
years 1988, 1989, 1990, 1991, 1992, and 1993, such sums as may be 
necessary. 

FELLOWSHIPS FOR INDIAN STUDENTS 

Sec. 423. (a) During the fiscal year ending June 30, 1975, and 
each of the succeeding fiscal years ending prior to October 1, 
[1989,] 1998, the Commissioner is authorized to award fellowships 
to be used for study in graduate and professional pro rams at insti- 
tutions of higher education. Such fellowships shall be awarded to 
Indian students in order to enable them to pursue a course of study 
of not more than four, academic years leading toward a postbacca- 
laureate degree in medicine, clinical psychology, law, education, 
and related fields or leading to an undergraduate or graduate 
degree in engineering, businebs administration, natural resources. 
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and related fields. The Commissioner may, if a fellowship is vacat- 
ed prior to the end of the period for which it was awarded, award 
an additional fellowship for the remainder of such period. 

t(d) The amount that is authorized to be appropriated to carry 
?SQQ^^®a?^®^*°'^® ^^^^ section for each of the fiscal years 1987, 
1989, is the amount appropriated for such purpose for fiscal 
year 1986.J 

(d) There is authorized to be appropriated for the purpose of this 
section such sums as may be necessary for each fiscal year ending 
prior to October 1, 1993, ^ 



Part D— Office of Indian Education 



NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION 

Sec. 442. (a) There is hereby established the National Advisory 
Council on Indian Education (referred to in this title as the "Na- 
tional Council"), which shall consist of fifteen members who are In- 
dians and Alaska Natives appointed by the President of the United 
btates. Such appointments shall be made by the President from 
lists of nominees furnished, . om time to time, by Indian tribes and 
organizations and shall represent diverse geographic areas of the 
countiy. Subject to section 448(b) of the General Education Provi- 
^ns Act, the National Ck)uncil shall continue to exist until Octo- 
oer 1, [l»/o»/.j 1993, 



Part E— Miscellaneous Provisions 



DEFINITION 

Sec. 453. (a) For the purposes of this title, the term "Indian" 
means any individual who (1) is a member , as defined by the tribe 
and, or other organized group, of a t ibe, band, or other organized 
group of Indians, including those tribes, bands, or groups terminat- 
ed since 1940 and those recognized by the State in which they 
reside, or who is a descendant, in the first or second degree, of any 
such member, or (2) is considered by te Secretary of tne Interior to 
be an Indian for any purpose, or (3) is an Eskimo or Aleut or other 
Alaska Native, or (4) is determined to be an Indian under regula- 
tions promulgated by the Commissioner, after consultation with 
the National Advisory Council on Indian Education, which regula- 
tions shall further define the term "Indian". 

t§) The Assistent Secretery of Health, Education, and Welfare 
tor bducation, in consultetion with Indian tribes, national Indian 
organizations, and the Secretary of the Interior, shall supervise a 
thorough study and analysis of the definition of Indian conteined 
in subsection (a) and submit a report on the results of such study 
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and analysis to the Congress not later than January 1, 1980. Such 
study and analysis shall include but not be limited to — 

[(1) an identification of the total number of Indian children 
being served under this title; 

[(2) an identification of the number of Indian children eligi- 
ble and served under each of the four clauses of such definition 
in such subsection; 

[(3) an evaluation of the consequences of eliminating desce- 
dants in the second degree from the terms of such definition, 
or of specifying a final date by which tribes, bands, and groups 
must be recognized or of both; j o. . . 

5(4) other options for changes in the terms of such definition 
an evaluation of the consequences of such changes, togeth- 
er with supporting data; 

[(5) rec^ Timendations with respect to criteria for use.by the 
Commissioner udner the rulemaking authority contained in 
clause (4) of such subsection.] 

S(c) On the form establishing a child's eligibility for entitlement 
er part A of this Act, the Commissioner shall request at least 
the following information on the student eligibility form:] 

(b) For the purpose of collecting statistical information only, and 
not for the purpose of establishing eligibility, forms provided by the 
Department may provide for the provision of the following informa- 
tion, where available to the parent and at the option of the parent: 

(1) the name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along 
with the enrollment number establishing membership (where 
applicable), and the name and address uf the organization 
which has • dated and accurate membership data for such 
tribe, band, c ^ther organized group of Indians; or, if the child 
is not a memt r of a tribe, band, or other organized ^roup of 
Indians, the student eligibility form shall bear the name, the 
enrollment number (where applicable) and the organization 
(and address thereof) responsible for main Aning imdated and 
accurate membership, membership roles of any of the appli- 
cant's parents or grandparents, from whom, the applicant 
claims eligibility; 

(2) v/hether the tribe, band, or other organized group of Indi- 
ans with which the applicant, his parents, or grandparents 
claim membership are federally recognized; 

(3) the name and address of the parent or legal guardian; 

(4) the signature of the parent or legal guardian verifying 
the accuracy of the information supplied; and 

(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile. 

Nothing in the requirements of paragraphs (1) through (5) of this 
suteection shall be construed as changing or restricting the appli- 
cable eligibility definition set forth in subsection (a) of this section. 
Failure to provide any of the information listed above shall have no 
bearing on the determ».ttation of eligibility cfthe student ^ 
(( ' Determination of Eligibility,— Determination of a students 
eligioility to participate in this progran,, under the definition of 
subsection (a), shall vest solely with the parent committee and the 
local educational agency. It shall be based upon such information of 
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eligibility as the parents may submit, include written proofs tha* 
the student is and has been for his or her life regarded by the coi - 
"]j^ni^y which he or she resides as Indian. Such information 
shall be initially reviewed by the parent committee (under written 
guidelines established by such committee and the local educational 
agency which shall be on file and available to the public)^ which 
shall make a finding as to eligibility and shall submit such finding 
to the local education agency. The local education agency shall 
review and may accept or eject such finding with respect to any in- 
aiyidual, except that a local educational agency may not count as 
eligible. Determinations of eligibility which are agreed to by the 
parent committee and the local educational agency shall not be sub- 
ject to further administrative review. 



Elementary and Secondary Education AMEND^iENTs of 1966 
[TITLE III— ADULT EDUCATION 
[short title 

[Sec. 30L This title may be cited as the "Adult Education Act". 

[statement of purpose 

[Sec. 302. It is the purpose of this title to expand educational 
opportunities for adults and to encourage the establishment of pro- 
grams of adult education that will— 

[(1) enable all adults to acquire basic literacy skills neces- 
sanr to function in society. 

[(2) enable adults who so desire to continue their education 
to at least the level of completion of secondary school, and 

[(3) to make available to adults the means to secure training 
and education that will enable them to become more employ- 
able, productive, and responsible citizens. 

[definitions 
[Sec. 303. As used in this title— 

[(a) The term "adult" means an individual who has attained 16 
years of age or who is beyond the age of compulsory school attend- 
ance under State law, except that for the purpose of section 305(a), 
the term 'adult'* means an individual 16 years of age or older. 

[(b) The term "adult education" means instruction or services 
below the college level for adults who do not have— 

[(1) the basic skills to enable them to function effectively in 
society; or 

[(2) a certificate of graduation from a school providing sec- 
ondary edMcation (and who have not achieved an equivalent 
level of education). 
[(c) The term "adult basic education" means adult education for 
adults whose inability to speak, read, or write the English lanugage 
constiutes a substantial impairment of their ability to get or retain 
employment commensutate with their real ability, which is de- 
signed to help eliminate such inability and raise tha level of educa- 
tion of such individuals with a view to making them less likely to 
become '-^oendent on others, to improving their ability to benefit 
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from occupational training and otherwise increasing their opportu- 
nities for more productive and profitable employment, and to 
making them better able to meet their adult responsibilities. 

[(d) The vcrm ''Secretary'' means the Secretary of Education. 

[(e) The ten;^ ''community school program' is a program in 
which a public building, including but not limited to a public ele- 
mentary or secondary school or a community or junior college, is 
used as a community center operated in conjunction with other 
groups in the comnriunity, community organizations, aiii local goy- 
ernmental agencies, U) provide educational, recreational, cultural 
and other related community services for the community that 
center serves in accordance with the needs, interest, and concerns 
of that community. 

[(f) The term "local educational agency" means a public board of 
education or other public authority legally constituted within a 
State for either administrative control or direction of public ele- 
mentary or secondary schools in a city, county, township, school 
district, or other political subdivision of a State, or svu\ combina- 
tion of school districts or counties as are recognized m a State as 
an administrative agency for its public elementary or secondary 
schools, except thr*. if there is a separate board or other legally 
constituted local authority having administrative control and direc- 
tion of adult education in public schools therein, such term means 
such other board or authority. 

[(g) The term "State" includes, in addition to the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

[(h) The term "State educational agency" means the State board 
of education or other agency or officer primary responsible for the 
State supervision of public elementary and secondary schools, or if 
there is a separate State agency or officer primarily responsible for 
supervision of adult education in public schools then such agency 
or officer may be designated for the purpose of this title by the 
Governor or by State law. If no agency or officer qualifies U'-der 
the preceding sentence, such term sha". mean an appropriate 
agency or officer designateo for the purposes of this title by the 
Governor. 

[(i) The term "academic education" means the theoretical, the 
liberal, the speculative, and classical subject matter found to com- 
pose the curriculum of the public secondary school. 

[(j) ''"he term "institution of higher education" means any such 
institution as defined by section 481 of the Higher Education Act of 



[Sec. 304. (aXD The Secretary is authorized to make grants to 
States, which have State plans approved by him under section 306 
for the ourposes of this section, to pay the Federal share of the cost 
of (A) the establishment or expansion of adult basic education pro- 
grams to be carried out by local educational agencies and by public 
or private agenices, organizations, and institutions, and (B) the es- 
tablishment or expansion of adult education programs to be carried 
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out by local educational agencies and by public or private agencies, 
organizations, and institutions. Grants provided under this section 
to States to carry out the programs described in the preceding sen- 
tence may be carried out by public agencies, organizations, and in- 
stitutions only if the applicable local educati nal agency has been 
consulted with and has had an opportunity to comment on the ap- 
plication of such agency, organization, or institution. The State 
educational agency shall not approve any application unless as- 
sured that buch consultation has taken place. Such application 
shall contain a description of the cooperative arrangements that 
have been made to deliver services to adult students. 

[(2) Grants provided under this section may not be used to carry 
out programs by a for-profit agency, organization, or institution 
unless such agency, organization, or institution (A) can make a sig- 
nificant contribution to attaining the objectives of this Act, and (B) 
can provide substantially equivalent education at a lesser cost or 
can provide services and equipment not available in public institu- 
tions. Whenever the establishment or expansion of programs is car- 
ried out by a for-profit agency, organization, or institution, the 
btate educational agency or eligible applicant shall enter into a 
contract with such agency, oi^ganization, or institution, for the es- 
tablishment or expansion of such programs. 

1(h) Not more than 20 per centum of the funds granted to any 
bta^e under subsection (a) for any fiscal year shall be used for the 
education of institutionalized individuals. 

[allotmlnt for adult education 

[Sec. 305. (a) Subject to the last sentence of this subsection, from 
the sums available for purposes of section 304(b) for the fiscal year 
ending June 30, 1972, and for any succeeding fiscal year, the Secre- 
tary shall allot (1) $100,000 each to Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the Northerii Mariana Is- 
lands, and the Virgin Islands according to their respective needs 
for assistance under such section, and (2) $250,000 to each State. 
l«rom t.?e remainder of such sums he shall allot to each State an 
amount which bears the same ratio to such remainder as the 
number of adults who do not have a certificate of graduation from 
a school providing secondary education (or its equivalent) and who 
are not currently required to be enrolled in schools in such State 
bears to the number of such adults in all States. No State shall be 
allotted in any fiscal year beginning after September 30, 1984, an 
aniount less than that State received for fiscal year 1984. 

[(b) The portion of any State's allotment under section (a) for a 
fiscal year which the Secretary determines will not be required, for 
che period of such allotment is available for carrying out the State 
plan approved under this title shall be available for reallotment 
from time to time, on such dates during such period as the Secre- 
tary shall fix, to other States in proportion to the original allot- 
ments to such States under subsection (a) for such year, but with 
such proportionate amount for any of such other State being re- 
duced to the extent it exceeds the sum which the Secretary esti- 
mates such State needs and will be able to use for such period for 
carrying out its State plan approved under this title, and the total 
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of such rediictions shall be similarly reallotted among the States 
whose proportionate amounts are not so reduced. Any amount al- 
lotted to a State under this subsection during a year shall be 
deemed part of its allotment under subsection (a) for such year. 

[state plans 

[Sec. 306. (a) A State shall be eligible to receive its allotment 
under section 305 if— 

[(1) it has on file with the Secretary a general State applica- 
tion under section 435 of the General Education Provisions 
Act, and 

[(2) it has submitted to the Secretary at such times (not 
more frequently than one every three years), and in such 
detail, as the Secretary shall prescribe a State plan meeting 
the requirements of subsection (b). 
[(b) A State plan under this title shall— 

[(1) set forth a program for the use of funds provided under 
this title to carry out the purposes stated in section 302 with 
respect to ail segments of the adult population in the State, in- 
cluding residents of rural areas, residents of urban areas with 
high rates of unemployment, adults with limited English lan- 
guage slulls, and institutionalized adults; 

[(2) provide for the administration of the program by the 
State educational agency; 

[(3) describe the procedures the State will use to er^ure that 
in carrying out such program there will be adequate consulta- 
tion, cooperation, and coordination among the State education- 
al agency. State manpower service coi'ncils. State occupational 
information systems, and other agencies, organizations, and in- 
stitutions in the State which operate emplo)mient and training 
programs or other educational or training programs for adults; 
and for coordination of programs carried on under this title 
with other programs, including reading improvement pro- 
grams, designed to provide reading instri ction for adults car- 
ried on by State and local agencies; 

[(4) identify (A) the needs of the population of the State for 
services authorized under this title, (B) the other resourt^es in 
the State available to meet those needs, and (C) the goals the 
State will seek to achieve in meeting those needs over the 
period covered by the plan; 

[(5) provide that such agency will make available not to 
exceed 20 per centum of the State's allotment for programs of 
equivalency for a certificate of graduation from a secondary 
school; 

[(6) provide such fiscal control and fund accounting proce- 
dMres as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid the State under this 
title (including such funds paid by the State to local education- 
al agencies and public or private nonprofit agencies, organiza- 
tions, and institutions); 

[(7) describe the means by which the delivery of adult edu- 
cation services will be significantly expanded through the use 
of agencies, institutions, and organizations other than the 
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public school systems, such as business, labor unions, libraries, 
institutions of higher education, p\ Aic health authorities, anti- 
)verty programs, and community organizations. 
t(8) describe the r .eans by which representatives of business 
and industry, labor unions, public and private educational 
agencies and institutions, churches, fraternal and voluntary or- 
ganizations, community organizations. State and local man- 
power and training agencies, and repreeeutatives of special 
adult populations, including residents of rural areas, residents 
of urban areas v/Uh high rate of unemployment, adults with 
limited English language skills, and institutionalized adults, 
and other entities in the State concerned with adult education 
have been involved in the development of the plan and will 
continue to be involved in carrying out the p'^n, especially 
with n*gard to the e pansion of the delivery of adult educ tion 
services through these agencies, institutions, and organiza- 
tions; 

[(9) describe the efforts to be undertaken by the Statt to 
assist adult participation in adult education programs through 
flexible course schedules, convenient locatives, adequate trans- 
portation, and meeting child care needs; 

1.(10) provide tliat special emphasis be given to adult bu^ c 
education programs except where such needs are shown to 
have been met in the State; 

[(11) provide that specie' ^*?sistanc^ be gi^-^ ^ to the needs of 
persons with limued Englit i roficiency (as defined in section 
703(a) of title VII of the Elementary and Secondarj ^u^ tion 
Act of 1965) by providing a bilingual adult educatic.i program 
of instruccion in English ar ' to the extent necessary to allow 
such persons to progress effectively thru j!i the «lult educa- 
tion program, in the native language of such persons, carried 
out in coordination with programs of bilingual education assist- 
ed under title VII and bilingual vocational education programs 
under the Carl D. Perkins Vocational Education Act; 

[(12) demonstrate that the special educational needs of adult 
immigrants in tlie State have been examined, and provide for 
the implemr^ntation jf adult education and adult oasic educa- 
tio;^ programs for immigrants to me^t e isting needs; 

[(13) set forth the criteria by which the State will e^'aluate 
the quality of proposals from local agencies, organizations, and 
institutions; 

[(14) provide such fuither information about the State's 
adult education students, progranis, expenditures, and goals as 
the Spcretary may require, together with information with re- 
spec* to the age, sex, and race of students in tne programs as- 
sisted unde* t!iis Act and whether the students complete such 
programs; and 

[(15) provide such further assurances and infornration as the 
Secretary ri*ay require. 
[(c) The Secretary shall not finaHy disapprove any State plan 
subr. itted under this title, or any m< dification thereof, without 
first affording the State educational agency reasonable notice and 
opportunity for a hearu:g. 
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[payments 

£Sec. 307. (a) The Federal share of expenditures carry out a 
State plan shaU be paid from a State's aliotment available for 
grants to thuv State. The Federal share shall be 90 per centum jf 
the cost of carrying out the State's programs, except that with re- 
spect to Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Inlands, and the Trust Territory of the Pacific Islands, the 
Federal share shall be 100 per centum. 

[(bXl) No payment shall be made to any State from its allotment 
for any fiscal year unless the Secretary finds that the fiscal effort 
per student or the amount available for exp:.nditure by such State 
for adult education from non-Federal sources for the preceding 
fiscal year was not less than suci* fiscal effort per stuaent or such 
amount available for expenditure for such purposes from such 
sources during the second preceding fiscal year, but no State shall 
be requirec to use its funds to supplant any portion of the Federal 
share. 

[(2) The Secretary may waive, for one fiscal year only, the re- 
quirements of paragraph (1) of this subsection, if the Secretary de- 
termines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or a pre- 
cipitous and unforeseen decline in tl ' financial resources of the 
State educational agency. 

f ADMINISTRATION OF STATS PLANS 

[Sec. 308. Whenever the Secretary has reason to believe that, in 
administering its State plan, a State has failed to comply S' bstan- 
tially with any provision of that State plan, the Secretary may take 
appropriate action unde** sections 453 and 454 of the General Edu- 
cation Provisions Act. 

[...ESEARCH, DEVELOPMENT, DEMO ^STRATION, DISSEMINATIC i, AND 

EVALUATION 

[Sec. 309. (aXl) The Secretary sh a with funds set aside ^nder 
section 314(b), support applied res*^ arch, dv.elopment, demonstra- 
tion, dissemination, evaluation, and related activities which will 
contribute to the improvement and expansion of adult education in 
the United States. The activities required by this subsection may 
include— 

[(A; improving adult education opportunities for elderly in- 
dividuals and adult immigrants, 

[(B) evaluating educational tech' ology and computer soft- 
ware suitable for providing instructic i to adults, and 

t(C) supporting exemplary cooperative adult education pro- 
grams which combine the resources of businesses, schools and 
cc mmunity organizations. 
[(2)(A) The Secretary may si'pport such activities directly, or 
through grants to, or contracts or cooperative agrt^r^mznts with, 
public or p'ivate institutions, agencies, or organizations, or individ- 
uals, including business concerns. 

[(B) Whenever the Secretary makes a grant or enters into a con- 
tract or cooper ive agreement with any private for-profit institu- 
tion, agency, organization, individual, oi business concern, the Sec- 
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retary shall assure that participants in the program assisted under 
this subsection are not charged for their participation. 

1(b) In addition to the responsibilities of the Director under sec- 
tion 405 of the General Education Provisions Act, the Director of 
the National Institute of Education may, with funds available 
under that section or with funds set aside under section 314(b) of 
this Act, support research on the special needs of individuals re- 
quiring adult education. The Director may support such research 
directly, or through grants to, or contracts or cooperative agree- 
ments with, public or private institutions, agencies, or o;eaniza- 
tions, or individuals. 

t JSE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRATION 
PROJECTS AND TEACHER TRAINING 

[Sec. 310. Of the funds allotted to a State under section 305 for 
a fiscal year, not less than 10 per centum shj»ll be used for— 

t(l) special projects which will be carried out in furtherance 
of the purposes of this title and which— 

C(A) involve the use of innovative methods, including 
methods for educating persons of limited English-speaking 
ability, systeris, materials, or programs which may have 
national significance or be of special value in promotii g ef- 
fective programs under this title, or 

t(B) involve programs of adult education, including edu- 
cation for persons of limited English-Speaking ability, 
which are part of community school programs, carried out 
in cooperation with other Federal, I'ederaily assisted. State 
or local programs which have unusual promise in promot- 
ing a comprehensive or coordinated approach to the prob- 
lems of persons with educational deficiencies; and 
((2) training persons engaged, or preparing to engage, as 
personnel in programs designed to carry out the purposes of 
this title. 

[state advisory councils 

[Sec. 311. Any Sta*« may use funds granted under s< ..ion 304 to 
support a State advisory council wnich rssists the State education- 
al agency to plan, implement, or evaluate programs or activities as- 
sisted under this Act. 

[national advisory cou cii, on adult education 

[Sfc. 312. (a) The President shall appoint a National Advisory 
Council un Adult Education (hereinafter in this section referred to 
as the "Council"). 

[(b) The Council shall consist of fifteen members who shall, to 
the extent possible, include persons knowledgeable in the field of 
ac ult education including education for persons of limited English- 
spf^aking ability in which instruction is given in English and, to the 
extent necessary to allow such persons to progress effectively 
through the adult education program, in the native language of 
such persons. State and local public school officials, and other per- 
sons having special knowledge and experience, or qualifications 
with respect to adult education, and persons represt.itative of the 
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general pulMc. The Council shall me^t initially at the call of the 
Secretary and elect from its number a chairman. The Council will 
thereafter meet at the caU of the chairman, but not less often ihan 
twice a year. Subject to section 448(b) of the General Education 
Provisions Act, the Council shall continue to exist until October 1, 
1988. 

[(c) The CJouncil shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in 
the administration of this title, including policies and procedures 
governing the approval of Stote plans under section 306 and poli- 
cies to eliminate duplication, and to effectuate the coordination of 
programs under this title and other programs offering adult educa- 
tion activities and services. 

[(d) The Council shall review the administration and effective- 
ness of programs under this title, make recommendations with in- 
spect thereto, and make annual reports to the President of its find- 
ings and recommendations (including recommendations for changes 
in this title and other Federal laws relating to adult education ac- 
tivities and services). The President shall transmit each such 
report to the Congress together with his comments and recommen- 
dations. The Secretary of Health, Education, and Welfare shall co- 
ordinate the work of the Council with that of oiher related adviso- 
ry councils. 

[UMFTATION 

[Sec. 313. No grant may be made under this title for any educa- 
tional program, activity, or service related to sectarian instruction 
or religious worship, or provided by a school or department of di- 
vinity. For purposes of this section, the term "school oi- department 
of uivinity" means an institution or a department or branch of an 
institution whose program is specifically for the education of stu- 
dents to prepare tliem to become ministers of religion or to enter 
upon some other religious vocation, or to prepare them to teach 
theological subjects. 

[appropriations AUTHOttlZED 

[Sec. 314. (a) For the purpose of carrying out this title there are 
authorized to be appropriated $140,0«'^0,000 for fiscal year 1985 and 
such sums as may be necessary for each of the three succeeding 
fiscal years. 

[(bXD From the amount appropriated pursuant to subseclion (a) 
fo*- any fiscal year the Secretary may set aside not to exceed 5 per 
ceiitun of that amount for programs under section 309. The re- 
mainder of the amou c appropriated i^i each fiscal year shall be 
available for grants made under section 304. 

[(2) No set aside laay be made pursuant to paragraph (1) of this 
subsection in any fiscal year in which the amf unt appropriated 
pursuant to subsection (a) of this section is less than $112,000,000. 

[improvement of educational opportunities for adult INDIANS 

[Sec. 315. (a) The Secretary shall carry out a program of making 
grants to State and local educational agencies, and to Indian tribes, 
institutions, and organizations, to support planning, pilot, and dem- 
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onstration projects which are designed to plan for, and test and 
den^ strata the effectiveness of, programs for providing adult edu- 
cation for Indians— 

[(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the Tectiveness of 
programs for improving employment and educi tional opportu- 
nities for adult Indians; 

[(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic liter- 
acy opportunities to all nonliterate Indian adults, and (B) the 
provision of opportunities to all Indian adults to qualify for a 
high school equivalency certificate in the shortest period of 
time feasible; 

[(3) to support a najor research and development program 
to develop more innovative and effective techniques for achiev- 
ing the literacy and high school equiv ilency goals; 

[(4) to provide for basic surveys and evaluation thereof to 
define accurately the extent of the problems of illiteracy and 
lack of high school completion among Indians; 

t(5) to encourage the dissemination of information and ma- 
terials relating to, and the evaluation of the effectiveness of, 
education programs which may offer educational opportunities 
to Indian adults. 

[(b) The Secretary is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational opportunities for Indian adults. 

[(c) The Secretary is also authorized to make grants to, and con- 
tracts with, public agencies, and institutions, and Indian cribes, in- 
stitution and organizations for— 

[(1) the dissemination -^f information coi.cerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof; and 

[(2) the evaluation of the effectiveness of federally assisted 
programs in which Indian adults may participate in achieving 
the purposes of such programs with respect to such adults. 
[(d) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, and contain such information, 
and shall be consistent with such criteria, as may be established as 
requirements in regulations promulgated by the Secretary. Such 
applications shall— 

[(1) set forth a statement describing the activities for which 
assistance is sought; 

[(2) provide for an evaluation of the effectiveness of the 
project in achieving its purposes and those of this section. 
The Secretary shall not approve an application fo'^ a grant under 
su'^section (a) unless he is satisfied that such application, and any 
documents submitted with respect thereto, indicate that there has 
been adequate ^participation by the individuals to be served and 
tribal communities in the planning and development of the project, 
and that there will be such a participation in the operation and 
evaluation of the project. In approving applications under subsec- 
tion (a), the Secretary shall give priority to applications from 
Indian educational agencies, o ganizations, and institutions. 
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t(e) For the purpose of making grants under this section there 
are hereby authorized to be appropriated $5,C00,000 for the fiscal 
year ending June 30, 1973, and $8,000,000 for each of the succeed- 
ing fiscal years ending prior to October 1, 1986. There is authorized 
to be appropriated for such purpose for each of the fiscal years 
1987, 1988, and 1989, an amount not to exceed the amount appny 
priated for such purpose for fiscal year 1986. J 

TITLE III— ADULT EDUCA TION PROGRAMS 

SEC. 301. SHORT TITLE. 

This title may be cited as the 'Adult Education Act'\ 
PART A--BASiC PROGRAM PROVISIONS 
SEC. SI I STATEMENT OF PURPOSE. 

It is the purpose of this title to assist the States to improve educa- 
tic mI opportunities for adults who lack the level of literacy skills 
requisi'^ .*o effective citizenship and productive employment, to 
expana and improve the current system for delivering adult educa- 
tion ser Jices including delivery of such services to educationally dis- 
advantaged adults, and to encourage the establishment of adult 
education programs that will — 

(V enable these adults to acquire the basic educational skills 
necessary for literate functioning; 

(2) provide these adults with sufficient basic education to 
enable them to benefit from job training and retraining pro- 
grams and obtain and retain productive employment so that 
they might more fully enjoy the benefits and responsibilities of 
citizenship); and 

(3) enable adults who so desire to continue their education to 
at least the level of completion of secondary school. 

SEC. 312. DEFINITIONS 
As used in this title — 

(1) The term 'aduW means an individual who has attained 
16 years of age ^ who is beyond the agz of compulsory school 
attendance under State law, except that for the purpose of sec- 
tion 313(b)y the term **aduW means an individual 16 years of 
age or older. 

(2) The term "adult education * means services or instruction 
below the college level for adults— 

(A) who lack sufficient mastery of basic educational 
skills to enable them to function effectively in society or 
who do not have a certificate of graduation from a s ^hool 
providing secondary education and who haie not achieved 
an equivalent level of education; 

(B) who are not currently reauired to be enrolled in 
schools and are not enrolled in school; and 

(C) whose inability to cpeak, read, or write the English 
language constitutes a substantial impairment of their abil- 
ity to get or retain employment commensurate with their 
^eal ability, and thus are in need of programs to help elimi- 
nate such inability and raise the level of education of cxch 
individua'.i with a view to making them less likely to 
become dependent on others. 
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(5) The term ''educationally disadvantaged adult" means an 
adult who — 

(A) demonstrates basic skHls equivalent to or below that 
of students at the fifth ^rade level; or 

(B) has been placed in the lowest or beginning level of an 
adult education proi^m when that program does not use 
grade level equivalencies as a measure of students* basic 
skills. 

(4) The term ''community school program*' is a program in 
which a public building, including but not limited to a public 
elementary or secondary school or a community or junior col- 
lege, is used as a community center operated in conjunction 
with other grr^ps in the community, community organizations, 
and local governmental agencies, to provide educational, recre- 
aHonal, cultural, and other related community services for the 
community that center serves in accordance with the needs, in- 
terest, and concerns of that community. 

The term "local educational agency** means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of public 
elementary or secondary schools in a city, cou nty, township, 
school district, or other political subdivision of a State, or such 
combination of school districts or counties as are recognized in 
a State as an administrative agency for its public elementary or 
secondary schools, except that, if there is a separate board or 
other legally constituted local authoHty having admihistrative 
a>ntrol and direction of adult education in public schools there- 
in, such term means such other board or authority. 

(6) The term "Secretary*' means the Secretary of Education. 

(7) The term "State'' includes the District of Columbia, the 
Commonwealth of Puerto Rico, and except for the purposes of 
section SIS, Guam, American Samoa, the Trust Territory of ine 
Pacific Islands, the Northern Mariana Islands, and the Virgin 
Islands. 

(8) Tne term "Sta'e educational agf.ncy*' means the State 
board of education or other agency or officer primarily responsi- 
ble for the State supervision of public elementary and secondary 
schools, or if there is a separate State agency or office -primari- 
ly responsible for supervision of adult education public 
ochool"^ then such agency or officer may be dest^gnated for the 
purpose of this title by the Governor or by State law. If no 
agency or officer qualifies under the preceding sentence, suck 
term shall mean an appropriate agency or officer designated for 
the purposes of this title by the C-ovemnr. 

(9) The term "academic education" means the theoretical, the 
liberal, the speculative, and classical subject matter found to 
compose the curriculum of the public secondary school 

(10) The term "institution of higher education'' » Mns any 
such institution an defined by section 1201(a) of the Higher 
Education Act of 1965. 

SEC a. AUTHORIZATWN OF APPROPRIATIONS; ALLOTMESTK 

(a) (THORiZATiON OF APPROPRIATIONS.— There are authorized to 
be appropriated $200,000,000 for fiscal year 1988 and such sums as 
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may be necessary for each succeeding fiscal year through fiscal year 
1993 for carrying out the purposes of this title 

(b) Allotment.— From tne sums available for the purposes of sec- 
tion 311 for any fiscal year, the Secretary shall allot (1) $190,000 
each to Guam, American Samoa, the Northern Mariana Islcnds, the 
Virgin Islands, and the Trust Territory of the Pacific Islands, and 
(2) $250,000 to each of the other States. From the remainder of such 
sums the Secretary shall allot to each State an amount which bears 
the same ratio to such remainder a« the number of adults who do 
not have a certificate of graduation from a school providing second- 
ary education (or its equivalent) and who are not curr3ntly enrolled 
or required to be enrolled in schools in such State bears io the 
number of such adults in all States. 

(c) Reallotment. — The portion of any State's allotment under 
subsection (b) for a fiscal year which the St retary determines will 
not be required, fc^ the period of such allotment is available for car- 
rying out the State plan approved under this title shall be available 
for reallotment from time to time on such datts during such period 
as the Secretary shall fix, to other States in proportion to the origi- 
nal allotments to such States under subsection (b) for such year, but 
with such proportionate amount for any of such other State being 
reduced to the extent it exceeds the sum which the Secretary esti- 
mates such Scate needs and vili be able to use for such period for 
carrying out its State plan approved under this title, and the total 
of such reductions shall be similarly reallotted among the States 
whose proportionate amounts are not sc reduced. Any amount allot- 
ted to a State under this subsection during a year shall be deemed 
part of its allotment under subsection (b) for such year. 

(d) Minimum Allotment.— Notwithstanding any other provision 
of this section, the sum of any State's allotments under this section 
for any fiscal year shall not be less than the total amount of pay- 
ments the State received for fiscal year 19S7. Any amounts necessary 
for ir creasing the sum of allotments of certain States to comply 
with the preceding sentence shall be obtained by ratably reducing 
the sums of the allotments of the other States, but no such sum 
shall be thereby reduced to an amount which i<f less than the total 
amount ( ^payments received by the State for fiscal year 1987. 

(e) ReCj£rvation of Funds for National Programs.— For any 
fiscal year, if mounts appropriated to ^arry out the purpoces of this 
title exceeds $J 08,000,000, not more than 3 percent of such amu mts 
shall be r served to carry out the programs described in part C, re- 
lating to national programs. 

partb^stAm'e programs 

Subpart /— 7 asic State Grants 

SEC 32L BASIC GRANTS. 

From the sums allotteJ to States for this subpart pursuant to sec- 
tion 313, the Secretary is authorized to make grants co States to 
assist them in funding adult education programs, serv^es, and ac- 
tivities carried out by eligible recipients to achieve the purposes of 
this titls. 
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SEC. 322, USE OF FUNDS; LOCAL APPLICATIONS 

(a) Use Funds.— 

(1) Grants 'o States under this subpart shall 0. used in ac- 
cordance with State plans (and amendmpnts thereto) approved 
under sections 341 and 351 to pay the Federal share of the cost 
of the establishment or expansion of adult education programs 
to be carried out by local educational agencies and by public or 
private nonprofit agencies, organizations, and institutions. 
Grants provided under this section to States to carry out the 
programs described in the preceding sentence may be carried out 
by public or private nonprofit agencies, organizations, and insti- 
tutions only if the applicable local education agency has been 
consulted with and has had an opportunity to comment on the 
application of such agency, organization, or institution. The 
comments of the local educational agency, and responses there - 
to, shall be attached to the application when it is forwarded to 
the State. 

(2) Grants to States provided under this section may also be 
used to carry out programs by a consortium which includes a 
for-profit agency, organization, or institution if such cgency, or- 
ganization, or institution can make a significant contribution to 
attaining the objectives of this Act. Whenever the establishment 
or expansion of programs includes a for-profit agency, organiza- 
tion, or institution, as part of a consortium, a contract with 
such agency, organization, or institution, for the establishment 
or exf nsion of such programs shall be entered into by the 
public or private nonprofit agency, institution, or organization. 

(3) The State educational agency shall not approve any appli- 
cation v iless evidence that such consultation has taken plaice is 
provided. Such application shall contain such information as 
the State educational agency considers necessary, including a 
description of current programs, GCtiv'*ies, and services receiv- 
ing assistance from Federal, State, and local sources; coopera- 
tive arrangements (including arrangements unth business, in- 
iustry, and volunteer literacy organizations as appropriate) chat 
have been made to deliver services to adults as u'^ ' as assur- 
ances that adult educational programs, services, or activities 
provided under this title are cc -dinated with and not duplica- 
tive of services, programs, or activities nade available to adults 
under othpr Federal, State, and local programs, including the 
Job Training Partnership Act, the Carl D. Perkins Vocational 
Education Act, the Rehabilitation Act of 1973, the Education of 
the Handicapped Act, the Indian Education Act, the Higher 
Education Act of 196f^, and the Domestic Volunteer Service Act. 

(4) The State educational agency shall give preference to those 
applicants who have demonstrated or can demonstrate a capa- 
bility to recruit and serve educationoHy disadvantaged adults. 

(b) Limit/ TiONs on Use of Funds. — 

(1/ Not more than 20 percent of the funds granted to any 
State under .ubsection (a) for any fiscal year shall be used for 
the education of institutionalized individuals. 

(2) Not more than 20 percent of a State's allotment shall be 
used for programs of equivalency for a certificate of graduation 
from a secondary school. 
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SEC. 323. PRIVATE SECTOR ADULT EDUCA TION TRAINING. 

{a) Literacy Programs for Employees— From the grants 
awarded to States described in section 322(a), a State may designate 
up to 10 percent of their State allotment for use to support, consist- 
ent with section 361(a) programs designed to provide literacy and 
other basic skills in order to improve the productivity of current em- 
ployees through the use of business industry, labor organization^, 
and education partnerships. 

(b) Requirements for Proc rams.— Programs funded under this 
section shall be designed to improve the productivity of the work- 
force and shall be jointly applied for and conducted by a business or 
industry or labor organization, or private industry council as de- 
fined under the Job Training Partnership Act and a local educa- 
tional agency or institution of higher education. 

SEC. 324. LOCAl ADMIN' ^RATIVF COST LIMITS 

(a) Ofihe ^ands projided bj the State agency to eligible recipients, 
at least 95 percent musf be expended for provision of adult educa- 
tion instructional activities. The remainder shall be used for plan- 
ning, administration, personnel development, and interagency co- 
ordination. 

(b) In cases where the administrative cost limits under subsection 
(a) would be irunfficient for adequate planning, administration, 
evaluation,and coordination of programs supported under this Act 
the Statj agency shall negoti e with the local grant recipient in 
order to determine an adequa . level of funds to be used for nonin- 
structional purposes. 

Subpart 2^State Administrative Responsibilities 

SEC. 331. STATE ADMIN'STRATIOS, 

(a) State Agency Respc abilities.— Any State desiring . par- 
ticipate in the programs authonzed by this title s^all t^signate the 
State educational agency to be the sole State ageh y responsible for 
the administration and supervision of such programs. The responsi- 
bilities of the State agency shall include — 

(1) the development, submission, and implementation of the 
State application and plan and any amendments thereto (pursu- 
ant to sections 3^2 and 351), and the State evaluation (pursuant 
to section 352); 

(2) consultation with the State advisory council established 
pursuant to section 332, and other appropriate agencies, groups, 
and individuals involved in the planning, administration, eval- 
uation, and coordination of programs fiinded under vhis title; 
and 

(3) the assignment of such personnel as may be necessary /c" 
the State administration of programs under this Act. 

(b) State ipo.ied REQUiREMENTS.^The imposition of any State 
rule or po\cy relating to the administration and operation of pro- 
grams funded by this title (iru luding t ny rule or policy bcu>ea on 
state interpretation of any Federal law, regulation, or guideline) 
shall be identified as a State imposed requirement. 

(c) Limitation on State Administrative Costs.— From the 
amount appropriated to each State, pursuant to section 313, for any 
fiscal year, not more th in 5 percent may be made available to pay 
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the cost of administration and f^evelopment of the State plan and 
other activities required pursuant to this title (including the oper- 
ations of the State Advisory council under section 332), 
SEC 3S2. STATE ADVISORY COUNCIL ON ADULT EDUCATION 

(a) Requirement,— Any State which desires to participate in pro- 
grams under this title for any fiscal year shall designate a body, or 
establish a new body if there is no suitable existing body to act as a 
State advisory council on adult education^ appointed by the Gover- 
nor, The membership of the State advisory council shall be broadly 
representative of citizens and groups within the State having an in- 
terest in adult education^ and snail consist of representatives of 
public education; private and public sector employment; recognized 
State labor organizations; private^ voluntary^ or community literacy 
organizations; libraries; and State economic development agencies, 

(b) Representation on Council,— The State shall ensure that 
there is appropriate representation on the State advisory council of 
urban as well as rural arecLS, of womeny persons with handicaps^ 
and racial and ethnic minorities, 

(c) Certification,— The State shall certify the establishment and 
membership }f the State advisor j '^ouncil to the Secretary prior to 
th- beginning of any fiscal year in which the State desires to receive 
a ^rant under this title, 

(d) Procedures,— Members of the State advisory council shall, 
using procedures agreed upon, elect their own chairperson. The 
State adv lory council shall determine its own procedures, staffing 
needs (subject to funding levels authorized by the Governor), and tf^ 
number, time, place, and conduct of meeting, except that it shall 
hold at least one public meeting each year at which the peneral 
public is given an opportunity to ^xprpss views conceniing adult 
education programs in the State. In carrying out trie valuations 
under subsection (fXSXA), the council shall etisure that persons 
knowledgeable of the daily operation of adult education programs 
are involved 

(e) Terms,— Members shall be appointed fc fixed and staggered 
terms and may serve until *heir successors are appointed. Any va- 
cancy in the membership of the council shall be filled in the same 
manner as the original appof'^tment. Any member of the council 
may be removed for cause in accordance with procedures established 
by the council, 

(f) Duties.— Each State advisory council shall — 

(V meet with the State agency or its representatives during 
the planning year to advise on the development of the State 
plan; 

(2) advise the State agency concerning — 

(A) policies the State should pursue to strengthen adult 
education; and 

(B) initiatives and methods the private sector could un- 
dertake to assist the State's improvement of adult educa- 
tion programs; and 

(3XA) approve the plan for evaluations required, in section 352 
and participate in the implementation and dissemination of 
such evaluations, (B) advise the Governor, the State legislature, 
and the geieral miblic of the State of the findings of such eval- 
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uationsy and (C) include in any report of such evaluations its 
comments and recommendations. 

Subpart 3 — Planning and Applications 

SEC. S4L STA T£ PLAN AND APPLICATION 

(a) REQrriREMKNT.—Any State desiring to receive funds under this 
title shal jubmit to the Secretary^ during the fiscal year 1988 and 
during each fourth fiscal year occurring thereaftery a State plan and 
application for adult education (in one document) for the four fiscal 
years succeeding each fiscal year in which the State pla t and appli- 
cation are submitted. 

(b) Procedure for Submission and Consideration,— Each State 
plan and application shall be submitted to the Secretary by July 1 
preceding the beginning of the first fiscal year for which the plan is 
in effect. The Secretary shall approve^ within sixty days, each such 
plau and application which is formulated in accordance with sec- 
tions 342 and 343 and which meets the requirements of such sec- 
tionSy and shall not finally disapprove a State plan except after 
giving reasonable notice and an opportunity for a hearing to the 
State agency. 

(c) GEPA Provision.— Such document shall be considered i - 
the general application required to be submitted by the Sta 
funas received under this Act for purposes " the provisions tr, sec- 
tion 435 of the General Education Provision tct. 

SEC. 342. FOVK'YEAR STATE PLAN 

(a) Procedures Required in Formulating State Plan. — (1) In 
formulating the State plan, the State agency fihall meet with and 
utilize the State advisory council, established pursuant to section 
332 of this title. 

(2) The State agency shall conduct public hearings in the State, 
after appropriate and sufficient notice, for the purpose of affordihj 
all segments of the public, including groups serving educationally 
disadvantaged adults, and interested organizations and groups an 
opportunity to prerent their views and make recommendatioiis re- 
garding the State plan, A summary of si' h recommendations and 
the State agency's response shall be included with the State plan 
submitted to the Secretary. 

(3XA) Not less than sixty aays before submission of the State plan 
to the Secretary u* ier section 341* the State agency shall simulta- 
neously submit the proposed State plan to (i) the State Board or 
agency for vocational education, (ii) the State Job training Coordi- 
nating Council under the Job Training Partnership Act, anc (Hi) 
the State Boa ^-d responsible for postsecondary education ^'^^r revieu 
and comment. Such comments (to the extent such comm*, • are re- 
ceived in a timely fashion) and the State's response shall t)e includ- 
ed with the State pla.i submitted to the Secretary. The Secretary 
shall consider such comments in reviewing suc'^ plan. 

(B) Not less than sixty days before the submission of the State 
plan to the Secretary, such plan shall be submitted to the State plan 
advisory council. Should the State advisory council find that it has 
substantial disagreement with the final State plan, the Council may 
file timely objections with the State agency. The State agency shall 
respond to all substantial objections of the State advisory cow cil in 
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submitting such jAan to the Secretary. The Secretary shall consider 
such comments in reviewing the State plan. 

(b) Required Assessments. ^In developing the four-year State 
plan, each State shall (1) make a thorough assessment of (A) the 
needs of adults, including educauonaJy disadvantaged adults, eli- 
gible to be served as well as adults proposed to be served and those 
served and (B) the capability of existing programs and institutions 
to meet those needs, and (2) state the changes and improvements re- 
quired in adult education to fulfill the purposes of this title, and 
the options for implementing these changes and improvements. 

(c) Components of State PtAN^Consistent with the assessments 
described in subsection (b) each such plan shalh— 

(1) set forth the goals, the methods and strategies, and the ex- 
pect. ' outcomes of programs, services, and activities during the 
four year period; 

(2) describe the curriculum, equipment, and instrument that 
are being used by instruction personnel and indicate how cur- 
rent these elements are; 

(3) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded (including efforts to 
reach typically underserved groups such as educationally disad- 
vantaged adults, individuals with limited English pro/lciency 
and individuals with handicaps) through the use of agencies, 
institutions, and organizations other than the public school 
system, such as businesses, labor unions, libraries, institutions 
of higher education, public health authorities, employment or 
training programs, antipoverty programs, organizations provid- 
ing assistance to the homeless, and community and voluntary 
organizations; 

(4) describe the means by which representatives of the public 
and private sector are involved in the development and imple- 
mentation of the plan, especially in the expansion of the deliv- 
ery of adult education services by cooperation and collaboration 
with those public and private agencies, institutions, and organi- 
zations; 

(5) describe specialized efforts to attract and assist meaning- 
ful participation in adult education programs through flexible 
course schedules, provision of auxiliary aids and services, con- 
venient locations, adequate transportation, and meeting child 
care needs; 

(6) provide for the needs of persons with limited English pro- 
ficiency (as defined in section 703(a) of title VII of the Elemen- 
tary and Secondary Education Act of 1965) or no English profi- 
ciency by providing adequate appropriate language assistance to 
the extent necessary to all such persons so they may progress ef- 
fectively through adult education programs; 

(7) describe how the special education needs of adult immi- 
grants, the incarcerated, persons with handicaps, the chronic 
unemployed, the homeless, the disadvantaged, and minorities 
will be addresed; 

(8) describe the progress the State has made in achieving the 
goals set forth in each State plan subsequent to the initial State 
plan: 
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(9) describe the prograss it expects to make toward achieving 
the purposes of this title luring the four-year period of the 
State Plan; 

(10) set forth the criteria the State agency will use in approv- 
ing applications by eligible recipients and allocating funds 
made available under this title to such recipients; 

(11) describe the methods pre osed for the joint planning and 
coordination of programs carried out under this title with those 
conducted under applicable Federal and State programs, in- 
cluding the Carl D. Perkins Vocational Educational Act of 
1963, the Job Training Partnership Act, the Rehabilitation Act 
of 1973, the Education of the Handicapped Act, the Immigra- 
tion Reform and Control Act of 1986, the Higher Education Act 
of 1965 and the Domestic Volunteer Service Act to assure maxi- 
mum utilization of funds under these Acts and to avoid dupli- 
cation of services; 

(12) describe the steps taken to utilize lolunteers, particularly 
volunteers assigned to the Literacy Corps established under the 
Domestic Volunteer Sesrvice Act and volunteers trained in pro- 
grams carried out by section 374 V this title, but only to the 
extent that such volunteers supplement and do not supplant sal- 
aried employees; and 

(13) describe the measures to be taken to ensure that adult 
education programs, services, and activities assisted under this 
title will take into account the findings cr program reviews and 
evaluations carried out pursuant to section 352. 

SEC. 343. STATE APPLICATiONS. 

(1) The State application submitted pursuant to section 3kl shall 
provide assurances — 

(1) that the State will provide such methods of administra- 
tion as are necessary for the proper and efficient adminii ^tion 
of this title; 

(2) that Federal funds made available under this title will be 
so used as to supplement the amount of State and local funds 
available for uses specified in this Act, and in no case to sup- 
plant each State and local funds; 

(3) that the programs, services, and activities funded in ac- 
cordance with the uses specified in section 322 are designed to 
expand or improve the quality of adult education programs in- 
cluding programs for educationally disadvantaged adults, to 
initiate new programs of high quality, or where necessary, to 
maintain programs; 

(4) that the State will provide such fiscal control and fund- 
ings accounting procedures as may be necessary to ensure proper 
disbursement of, and accr^mting for. Federal funds paid to the 
State (including such funds paid by the State to eligible recipi- 
ents under this title); and 

(5) thai thj State has instituted policies and procedures to 
ensure that copies of the State plan and all statements of gener- 
al policy, rules, regulations, and procedures will be made avail- 
able to the public. 
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Subpart 4^Evaluation and State Plan Amendments 

SEC SSL STA TE PLAN AMENDMENTS, 

(a) Timely Submission.— When changes are necessary in the State 
plany a State shall submit by July 1 preceding the fiscal year of op- 
eration, amendments to its State plan. 

(b) Consideration by Secretary— The Secretary shall approve, 
within SO days of submission, if? State plan amendments which 
meet the requirements of this section, unless such amendments pro- 
pose changes that are inconsistent with the requirements and pur- 
poses of this title. The Secretary shall not finally disapprove such 
amendments except after giving reasonable notice and an opportuni- 
ty for hearing to the State agency. 

SEC. SS2. EVALUATION. 

In order to assist grant recipients receiving funds under this title 
to plan and operate the best possible programs of adult education, 
each State agency during the four-year period of the State plan 
shall— 

(1) arrange a program review of grant recipients each year. 
During the first year of reauthorization at least 15 percent of 
the grant recipients shall be evaluated; during the second year, 
at least 20 percent shall be evaluated; and during subsequent 
years, at least 25 percent of the grant recipients within the State 
receiving funds und^r this title shall be evaluated. These eval- 
uations shall revieu— 

(A) the planning and content of the program; 

(B) the curriculum, qualifications of all personnel, equip- 
ment, and instructional materials; 

(C) the effect of the program on the subsequent work expe- 
rience of graduates; and 

(D) other such factors as are determined to affect pro- 
gram operation; ar d 

(2) gather and analyze data (including standardized test 
data) to determine the extent to which the adult programs are 
achieving the goals set forth in the plan including the goal of 
serving educationally disadvantaged adults, and the exent to 
which grant recipients have improved their capacity to achieve 
the purposes of this title as set forth in section 311. 

Subpart 5 — Demonstration Projects 

SEC 353. SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS AND 
TEACHER TRAINING. 

(a) Use of Funds.— Of the funds allotted to a State under section 
312 for a fiscal year, not less than 10 prcent shall be used for— 

(1) special projects which will be carried out in furtherance of 
the purposes of this title, which will be coordinated with other 
programs funded under this title and which— 

(A) involve the use of innovative methods, including 
methods for educating persons with handicaps, the home- 
less, and persons of limited English-speaking ability, sys- 
tems, materials, or programs which may have national sig- 
nificance or be of special value in promoting effective pro- 
grams under this title, or 
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(B) involve programs of adult education, including educa- 
tion for persons with handicaps, the homeless, and persons 
of limited English-speaking ability, which are part of com- 
munity school programs, carried out in cooperation with 
other Federaly State, or local programs which have unusual 
promise in promoting a comprehensive or coordinated ap- 
proach to the problems of persons with educational defi- 
ciencies; and 

(2) training persons engagedy or preparing to engage, as pt - 
sonnel in programs designed to carry out the purposes of this 



(b) Applications— Applications for funds under subsection (a^ 
shall include such information as the State educational agency con- 
siders appropriate, including plans for continuing the activities and 
services under the project after the completion of the funding. 

Subpart S^Federal Share; Federal Administrative Responsibilities 

SEC 361. PAYMENTS 

(a) Federal Share.— The Federal share of expenditures to carry 
out a State plan shall be paid from a State*s allotment available for 
grants to that State, The Federal share shall be 90 percent of the 
cost of carrying out the State's programs for fiscc ' •<'ar 1988, 87 per- 
cent for fiscal year 1989, 83 percent for fiscal year 1990, and 80 per- 
cent for fiscal years 1991, 1992, and 1993, except that with respect to 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands, the Federal 
share shall be 100 percent 

(b) Maintenance of Effort.— (1) No payment shall be made to 
any State from its allotment for any fiscal year unless the Secretary 
finds that the fiscal effort per student or the amount available for 
expenr^iture by such State for adult education from non-Federal 
sources for the preceding fiscal year was not less than such fiscal 
effort per student or such amount available for expenditure for such 
purposes from such sources during the second preceding fiscal year, 

(2) The Secretary may waive the requirements of this subsection 
for one fiscal year only, upon making a determination that such 
waiver would be equitable due to exceptional or uncontrollable cir- 
cumstances affecting the ability of the applicant to meet such re- 
quirements, such as a natural disaster or an unforeseen and precipi- 
tous decline in financial resources. 



SEC 372. adult migrant FARMWORKER AND IMMIGRANT EDUCATION 

The Secretary shall carry out a program of making grants to 
States and local eligible recipients to support planning, developing, 
and evaluating programs which are designed to provide adult edu- 
cation progr :ms, services, and activities to meet the special needs of 
migrant farmworkers and immigrants. Programs operated from 
such grants shall be included in a State's plan and must ccn^ jrm to 
all requirements of programs provided for by the States basic grant. 
In carrying out this part, the Secretary may enter in j interagency 
agreements with the Secretary of Health and Human Services to 
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conduct programs in conjunction with activities authorized under 
the Immigration Reform and Control Act of 1986. 

SEC. 37S. STATE PROGRAM ANALYSIS ASSISTANCE AND POLICY STUDIES 

(a) Federal AssiSTA^^CE.^The Secretary shall assist States in 
evaluating the status and progress of adult education in achieving 
the purposes of this Act, and activities designed to provide such as- 
sistance will include, but are not limited to— 

(1) an analysis of State plans and of the findings of evalua- 
tions conducted pursuant to section 352, with suggestions to 
State agencies for improvements in planning or program oper- 
ation; and 

(2) the provision of an information network (in conjunction 
with the National Diffusion Network) on the results of research 
in adult education, the operation of model or innovative pro- 
grams (including efforts to continue activities and services, 
under the program after the Federal funding has been discon- 
tinued) successful experiences in the planning, administration, 
and conduct of adult education programs, advances in currcu- 
lum and instructional practices, and other information useful 
in the improvement of adult education. 

(b) Determination of Literacy— The Secretary, in consultation 
with the Congress shall, within the first two years after enactment 
of the Adult Education Amendments of 1987, w^ke a determination 
of the criteria for defining literacy, taking into consideration reports 
prepared by the National Assessment of Educational Progress and 
others and shall identify concretely those skills that comprise the 
basic educational skills needed for literate functioning. The Secre- 
tary, once *he definition of literacy has been determined, shall, in 
consultatijn with the Congress and using the appropriate statistical 
sampling methodology, determine an accurate estimate of the 
number of illiterate adults in the Nation. 

(c) Report on Status of Literacy Ax\d Adult Education.— 
Subsequent to the determination of literacy and the number of illit- 
erate individuals required in subsection (b), the Secretary shall 
su nit a report every four years to the President and to the Congress 
on the status of literacy and adult education in the Nation. 

(d) Evaluation Report— Three years after the date of enactment 
of the Adult Education Amendments of 1987, and thereafter in con- 
junction with the report under subsection (c), the Secretary shall 
report to the Congress on the results of program evaluations re- 
quired under this title and conclusions drawn therefrom regarding 
progress toward meeting the goals and purposes of this title, togeth- 
er with such recommendations as the Secretary may wish to make. 
SEC. 374. ADULT LITERACY VOLUNTEER TRAINING. 

The Secretary shall carry out a program of mak .g grants to 
States and local eligible recipients to support planning, implementa- 
tion, and evaluation of programs designed to train adult volunteers, 
especially the elderly, who wish to participate as tutors in local 
adult education programs. 

SEC 375. JOINT STUDY OF SERVICES 

The Secret iry of Education, in conjunction with the Secretary of 
Labor and the Secretary of Health and Human Services, shall con- 
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duct a joint study of Federal funding sources for and services for 
adult education programs currently availabley including literacy 
initiatives offered by public and private agencies, and shall jointly 
act to facilitate interagency coordination. The Secretary shall ensure 
the local and State officials involved in the delivery of adult educa- 
tion and literacy programs are involved in the study under this sec- 
tion. Not later than 24 months after the date of enactment of the 
Adult Education Amendments of 1987, a joint report shall be sub- 
mitted to the Congress describing the findings of the study. 

SEC 376, NATIONAL RESEARCH ACTIVITIES. 

(a) Approved Activities. — The Secretary shall, with funds set 
aside under section 313(e)y support applied research, development, 
demonstration, dissemination, evaluation, and related, activities 
which will contribute to the improvement and expansion of adult 
education in the Nation. Such activities shall include the establish- 
ment of a national clearinghouse to compile information on literacy 
curriculum and resources for adults, including youth and adults of 
limited English proficiency and adults with handicaps. The Secre- 
tary may support such activities directly, or through grants to, or co- 
operative agreements with, public or private institutions, agencies, 
or organizations, or individuals. 

(b) Research Concerning Special Needs.— In addition to the 
responsibilities of the Assistant Secretary for Educational Research 
and Improvement under section 405 of the General Education Provi- 
sions Act, the Assistant Secretary may, with funds available under 
that section with funds available under other Federal programs, or 
with funds set aside under section 312(e) of this title, support re- 
search on the special needs of persons requiring adult education in- 
cluding a study of the magnitude and nature of the needs of adults 
with learning disabilities who are eligible for participation in adult 
education programs. The Assistant Secretary may support such re- 
search directly or through grants to, or contracts or cooperative 
agreements with, public or private institutions, agencies, or organi- 
zations. 

SEC. 177. LIMITATION. 

No grant may be made under this title for any educational pro- 
gram, activity, or service related to sectarian instruction or religious 
worship, or provided by a school or department of divinity. For pur- 
poses of this section, the term ''school or department of divinity*' 
means an institution or a department or branch of xn institution 
whose program is specifically for the education of st dents to pre- 
pare them to become ministers of religion or to enter upon some 
other religious vocation, or to prepare them to teach theological sub- 
jects. 

SEC. 378. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT IN- 
DIANS. 

(a) Use of Funds.— The Secretary shall carry out a program of 
making grants to State and local educational agencies, and to 
Indian tribes, institutions, and organizations, to support planning, 
pilot, and demonstration projects which are designed to plan for, 
and test and demonstrate the effecliveness of programs for provid- 
ing adult education for Indians— 
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(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the effectiveness ^/ 
programs for improving employment and educational opportuni- 
ties for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic liter- 
acy opportunities to all nonliterate Indian adults, and (B) the 
provision of opportunities to all Indian adults to qualify for a 
high school equivalency certificate in the shortest period of time 
feasible; 

(3) to support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(j) to provide for basic surveys and evaluation thereof to 
define accurately the extent of the problems of illiteracy and 
lack of high school completion among Indians; 

(5) to encourage the dissemination of information and materi- 
als relating to, end the evaluation of the effectiveness of educa- 
tion programs which may offer educational opportunities to 
Indian adults. 

(b) Improvement Educational Opportunity —The Secretary 
is a^^o authorized to make grants to Indian tribes, Indian institu- 
tions, and Indian organizations to develop and establish education- 
al services and programs specifically designed to improve education- 
al opportunities for Indian adults. 

(c) EvALVATiON AND DISSEMINATION— The Secretary is also au- 
thorized to make grants to, and contracts with, public agencies, and 
institutions, and Indian tribes, institutions, and organizations for— 

(1) the dissemination of information concerning educational 
promims, services, and resources available to Indian adults in- 
cluding evaluations thereof and 

(2) the evaluation of the effectiveness of federally assisted pro- 
grams m which Indian adults may participate in achieving the 

.jP^P^^ ofsich programs with respect to such adults. 

(d) Applications,— Applications for a grant under this section 
shall he sujmitted at such time, in such manner, and contain such 
mfonnation, and shall be consistent with such criteria, as may be 
established as requirements in regulations promulgated by the Sec- 
retary. Such applications shall— 

(V set forth a statement describing the activities for which as- 
sistance is sought; 

(2)Drovide for an evaluation of the effectiveness of the project 
*S ^^^^^^ purposes and those of this section. 
The Secretary shall not approve an application for a grant under 
subsection (a) unless he is satisfied that such application, and any 
documents submitted with respect thereto, indicate that there has 
been adequate participation by the individuals to be served and 
tnbal communities in the planning and development of the project, 
and that there will be such a participation in the operation and 
evaluation of the project. In approving applications under subsec- 
tion (a), the Secretary shall give priority to applications from Indian 
educational agencies, organizations, and institutions. 

(e) Authorization of Appropriations.— For the purpose of 
making grants under this section there are authorized to be appro- 
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printed $8^000^000 for fiscal year 1988 and such sums as may be nec- 
essary for each of the fiscal years 1989, 1990, 1991 1992, and 1993, 

SEC. 379. NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION 

(a) Appointment.— The President shall appoint a National Advi- 
sory Council on Adult Education (hereinafter in this section re- 
ferred to as the "Council*'). 

(b) Membership.— The Council shall consist of fifteen members 
who shall, to the extent possible, include persons knowledgeable in 
the field of adult education including education for persons of lim- 
ited English speaking ability in ivhich instruction is given in Eng- 
lish and, to the extent necessary to allow such persons to progress 
effectively through the adult education program, in the native lan- 
guage of such persons. State and local public school officials, and 
other persons having special knowledge and experience, or qualifica- 
tions with respect to adult education, and persons representative of 
the general public. The Council shall meet initially at the call of 
the Secretary and elect from its number a chairman. The Council 
will thereafter meet at the call of the chairman, but not less often 
than twice a year. 

(c) Duties. — The Council shall advise the Secretary in the prepa- 
ration of general regulations and with respect to policy matters aris- 
ing in the administration of this title, including policies and proce- 
dures governing the approval of State plans and policies to elimi- 
nate duplication, ana to effectuate the coordination of programs 
under this title and other programs offering adult education activi- 
ties and services. 

(d) Reports.— The Council shc:ll review the administration and 
effectiveness of programs under this title, make recommendations 
with respect thereto, and make annual reports to the President of its 
findings and recommendations (incluaing recommendations for 
changes in this title and other Federal laws relating to adult educa- 
tion activities and services). The President shall transmit each such 
report to the Congress together with comments and recommenda- 
tions. The Secretary of Education shall coordinate the work of the 
Council with that of other related advisory councils. 



Act of September 23, i950 

AN ACT Relating to the construction of school facilities in areas affected by Federal 
activitieL^ and for other purposes. 

ESTABUSHMENT OF PRIORITIES 

Sec. 3. The Commissioner shall from time i^o time set dates by 
which Applications for pa3rments under this Act with respect to 
construction projects must be filed, except that the last such date 
with respect to applications for payments on account of children re- 
ferred to in parai^aphs (2) or (3) of section 5(a) shall be not later 
that September 30, [1988.1 The Commissioner shall by regu- 
lation prescribe an order of priority, based on relative urgency of 
need, to be followed in approving applications in the event the 
funds appropriated under this Act and remaining available on any 
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?hp pf^SJ K*^^ f'^u*° local educational agencies are less than 
the Federal share of the cost of the projects with respect to which 
applications have been filed prior to such aate (and for which funds 
under this Act have not already been obligated). Only applications 

fT«^ !!?hv9vP?'°^ ""'^^ Act (other than sec- 
tion tHpX^XCJ shall be considered applications for purposes of the 
preceding sentence. f i~ 



DEnNITIONS 

Sec. 15^. For the purposes of this Act— 



(15) The term "base year" means the third oi fourth regular 

school year preceding the fiscal year in which an application was 

filed under tnis Act, as may be designated in the application, 

except that in the ca^e of an application based on children referred 

to in paragraph (2) or (3) of section 5(a), the base year shall in no 

Vala J regular school year [1978-1979:1 1988- 

1901/; and 



SCHOOL CONSTRUCTION ASSISTANCE IN CASES OF CERTAIN DISASTERS 

Sec. 16. (a) In any case in which— 

(IKA) the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency (includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondary school 
age) that such agency is located in whole or in part within an 
VfosR'-^lio,'^'' August 30, 1965, and prior to October 1, 
\,l!f8S.J laSJ, has suffered a major disaster as the result of 
any flood drought, fire, hurricane, earthquake, storm, or other 
catastrophe which, in the determination of the President pur- 
suant to section 2(a) of the Act of September 30, 1950 (42 U S C 
l«55a(a), is or threatens to be o*" sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 



LIMITATION OS' PAYMENTS 

Sec 18. Notwithstanding any other provision of this Act 
amounts °PP'^P'-"^(ed for the purposes of this Act '^r fiscal year 
1988 may not exceed $24,000,000. 



General Education Provisions Act 
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Part A— Education Division of the Department of Health, 
Education, and Welfare 
******* 

office of educational research and improvement 

Sec. 405. (a) * * * 

******* 

(eXD In addition to the other responsibilities of the Office under 
this section, the Office shall carry out, by grant or cooperative 
agreement with a nonprofit educational organization, a National 
Assessment of Educational Progress which shall have as a primary 
purpose the assessment of the performance of children and young 
adults in the basic skills of reading, mathematics, communication, 
and other subjects and skills. Such a National Assessment shall — 
(A) collect and report at least once every five years data as- 
sessing the performance of students at various age or grade 
levels in each of the areas of reading, writing, and mathemat- 
ics, including data on the performance in these areas of stu- 
dents served by chapter 1 of the School Improvement Act of 
1987; 

******* 

(fKD There are authorized to be appropriated to carry out this 
section [and section 4061 of this Act, $72,231,000 for fiscal year 
1987 and such sums as may be necessary for each of the four ruc- 
ceeding fiscal years. 

******* 

NATIONAL CENTER FOR EDUCATION STATISTICS 

Sec. 406. (a) (1) There is established, with the Office of Education- 
al Resea»*ch and Improvement, a National Center for Education 
Statistics (hereafter in this section referred to as the "Center''). 
[The Center shall be headed by a Director who shall be appointed 
by the Assistant Secretary in accordance with the provisions of 
title 5, United States Code, relating to appointments in the com- 
petitive service.! The general design and duties of the National 
Center for Education Statistics shall be to acquire and diffuse 
among the people of*he United States useful statistical information 
on subjects connected with education, in the most general and co'n- 
prehensive sense of the word, particularly the retention of students, 
the assessment of their progress, the financing of institutions of edu- 
cation, financial aid to students, the supply of and demand for 
teachers and other school personnel, comparisons of the education of 
the United Staces and foreign nations and the means of promoting 
material, social, and intellectual prosperity through education. 

(2XA) The Center shall be headed by a Commissioner of Educa- 
tion Statistics who shall be appointed by the President, by and with 
the advice and consent of the Senate, The Commissioner of the Na- 
tional Center for Education Statistics shall have substantial experi- 
ence and knowledge of programs encompassed by the National 
Center. The Commissioner shall be paid in accordance with section 
5315 of title 5, United States Code. The Commissioner shall serve 
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for terms of 4 years, except that in the case of the initial apfyoint- 
ment, the Commissioner shall serve until June 21, 1991. 

(B) There shall be within the Center (i) an Associate Commission- 
er fi>r Statistical Standards and Methodology who shall be quali- 
fied in the field of mathematical statistics or statistical m Ihodolo- 
^; and (ii) an Associate Commissioner for International Education 
statistics who shall promote United States participatwn in interna- 
tional research on educational statistics. The Commissioner shall 
appoint such other Associate Commissioners as may be necessary 
and appropriate, 

(b) The purpot^e of the Center shall l)e to collect, and analyze and 
d^emiruite f^tatistics and other data related to education in the 
United Statesjand in other nations. The Center shall— 

(3) assist State and local educational agencies, includir^ 
State agencies responsible for postsecondary education, in im- 
proving and automating their statistical and data collection ac- 
tivities (and shall establish a special program to train employ- 
ees of such State and local agencies in the use of tiie Center's 
standard statistical procedures and concepts and may establish 
a fellows program to temporarily appoint such employees as fel- 
lows at the Center for the purpose of familiarization with the 
operations of the Center), 

(cXl) There shall be an Advisory Council on Education Statistics 
which shall be composed of 7 public members appointed by the Sec- 
^o^U^ ^^^V ^^^^^^ members as are listed in subparagraph 
U). Not more than 4 of the appointed members of the Council may 
be members of the same political partv. 

(2) The ex officio members of the Council shall be— 

(A) * * * 

(B) the Director of the Census, Fand] 

(C) the Commissioner of Labor Statistics[.] ; and 

(D) Commissioner of Education Statistics. 

(4) The [Assistant Secretary] Commissioner of Education Statis- 
tics shall serve as the non-voting presiding officer of the Council. 
♦♦♦♦♦♦« 

(7) The Council shall review general policies for the operation of 
the tenter and shall be responsible for [establishing] advising on 
standards to insure that statistics and analyses disseminated by the 

Jl^^t^^ ^^^^ quality and are not subject to political inHuence. 

W I he Commissioner may appoint such other ad hoc advisory 
committees as the Commissioner considers necessary. 

(dXD The [Secretary] Commissioner shall, not later than June 1 
of each^ear, submit to the Congress an aimual report which— 

. includes a statistical report on the condition of education 
in the United States during the two preceding fiscal years and 
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a projection, for the three succeeding fiscal years, of estimated 
statistics related tc education in the United Statest; and 

(D) clearly sets forth areas of critical need for additional 
qualified education personnel in local education agencies and, 
after discussion and review by the Advisory Council on Educa- 
tion Statistics, identifies priorities within projected areas of 
need, and includes recommendations of the Council with re- 
spect to the most effective manner in which the Nation and 
the Federal Government may address such needs.]. 
(2) The Secretary may submit annually a report to the Congress 
giving information of the State of Education in the Nation. In such 
report the Secretary shall clearly set forth his views of critical needs 
in education and the most effective manner in which the nation 
and th'> Federal Government may address such needs. 

[(2)] (3) The Center shall develop and enforce standards de- 
signed to protect the confidentiality of persons in the collection, re- 
porting, and publication of data under this section. This subpara- 
graph shall not be construed to protect the confidentiality of infor- 
mation about institutions, organizations, and agencies receiving 
grants from or having contracts with the Federal Government. 
(^:XA) Except as provided in this section, no person may — 

(i) use any individually identifiable information furnished 
under the provisions of this section for any purpose other than 
statistical purposes for which it is supplied; 

(ii) r,iake any publication whereby the data furnished by any 
particular person under this section can be identified; or 

(Hi) permit anyone other than the individuals authorized by 
the Commissioner to examine the individual reports; or 

(B) no department, bureau, agency, officer, or employee of the Gov- 
ernment, except the Commissioner of Education Statistics iv carry- 
ing out the purposes of this section, shall require, for any reason, 
copies of reports which have been filed under this section with the 
Center for Education Statistics or retained by any individual re- 
spondent. Copies of such reports which have been so retained or 
filed with the Center or any of its employees or contractors or agents 
shall be immune from legal process, and shall not without th^* con- 
sent of the individual concerned, be admitted as evidence or used 
for any purpose in any actiony suit, or other judicial or administra- 
tive proceeding. This subsection shall only apply to individually 
identifiable data (as defined in subparagraph (E). 

(C) Whoever, being or have been an employze or staff member ap- 
pointed under the authority of the Commissioner or in accordance 
with this section of the Act, having taken and subscribed the oath 
of office, or having sworn to observe the limitations imposed by sub- 
section (a), publishes or communicates any individually identifiable 
information (as defined in subparagraph (El the disclosure of 
which is prohibited under the provisions of subparagraph (A), and 
which comes into his or her possession by reason of employment (or 
otherwise providing services) under the provisions of this section, 
shall be fined not more than $5^000 or imprisoned not more than 5 
years, or both. 
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(D) The Commissioner may utilize temporary staff, including em- 
ployees of Federal, State, or local agencies or instrumentalities in- 
cluding local education agencies, and employees of private organiza- 
tions to assist the Center in performing the work authorized by this 
section, but only if such temporary staff is sworn to observe the limi- 
tations imposed by this section. 

(E) For the purposes of this section — 

(i) the term "individually identifiable information'' means 
any record, response form, completed survey or aggregation 
thereof from which information about individual students, 
teachers, administrators or other individual persons may be re- 
vealed; 

(ii) the term ''report" means a response provided by or about 
an individual to an inquiry from the Center and does not in- 
clude a statistical aggregation from which individually identi- 
fiable information cannot be revealed; and 

(Hi) as used in clause (i), the 'erm ''persons'' does not include 
States, local educational agencies, or schools. 
(eXD The Center is authorized to furnish transcripts or copies of 
tables and other statistical records [of the Officej and make spe- 
cial statistical compilations and surveys for State and local offi- 
iV ^^^^^ private organizations, and individuals. The Center 
shall provide State and local educational agencies opportunities to 
suggest the development of particular compilations of statistics, 
survey, and analyses that would assist those educational agencies. 
Ihe Center shall furnish such special statistical compilations and 
surveys as the Committees on Labor and Human Resources and on 
Appropriations of the Senate a;id the Committees on Education 
and Labor and on Appropriations of the House of Representatives 
may request. Such statistical compilations and surveys, other than 
tiiose carried out pursuant to the preceding sentence, shall be 
made subject to the payment of the actual or estimated cost of such 
work. In the case of nonprofit organizations or agencies, the Secre- 
tary may engage in johit statistical projects, the cost of which shall 
be shared equitably as determined by the Secretary: Provided, That 
the purpose of such projects are otherwise authorized by law. 

(S) In carrying out any authorized responsibilities under this sec- 
tion, the Commissioner may enter into contracts or other financial 
arrangements. Contracts or financial arrangements may include sole 
source contracts, with States, organizations performing internation- 
al studies, and associations that are nationally representative of a 
wide variety of State or nonpublic schools. The Commissioner shall 
submit annually a report to the appropriate committees of the Con- 
gress, listing each sole source contract, its purpose, and the reasons 
^hy competitive bidding was not feasible in each such instance. 

(4) The Commissioner is authorized to prepare and publish such 
information and documents as may be of value in carrying out the 
purposes of this section. Periodically, the Commissioner shall issue 
a regular schedule of publications, 

(5) In addition to the condition of education report under subsec- 
tion (d), the Commissioner is authorized to make special reports on 
particular subjects whenever requried to do so by the President or 
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either House of Congress or when considered appropriate by the 
Commissioner. 

(6) The Commissioner is authorized to use information collected 
by other executive agencies and to enter into interagency agreements 
for the collection of statistics for the purposes of this section. The 
Commissioner is authorized to arrange with any agency, organiza- 
tion, or institution for the collection of statistics for the purposes of 
this section and may assign employees of the Center to any such 
agency, organization, or institution to assist in such collection. 

(7) The Commissioner is authorized to use the statistical method 
known as sampling to carry out this section. Data may be collected 
from States, local educational agencies, schools, administrators, 
teachers, students, and general public, and such other individuals, 
persons, organizations, agencies, and institutions as the Commis- 
sioner may consider appropriate. 

[(f) Funds to carry out this section are authorized by section 
405(g) of this Act J 

UfXV There are authorized to be appropriated for the purposes of 
this section (including salaries and expenses) $25,809,000 for fiscal 
year 1988, $32,823,000 for fiscal year 1989, $37,323,000 for fiscal year 
1990, and such sums as may be necessary for each of the fiscal years 
1991 1992, and 1993. 

(2) The Commissioner may contract with States to carry out sub- 
section (i). Such contracts may not exceed 33.5 percent of the costc to 
the State of compliance with such subsection. 

(g) (1) In addition to its other responsibilities, the Center shall 
collect uniform data from the States on the financing of elementa- 
ry and secondary education. Each State receiving funds under the 
Education (Consolidation and Improvement Act of 1981 shall coop- 
eute with the Center in this effort. 

(2) In addition to other duties of the Commissioner under this sec- 
tion, it shall be the responsbiility of the Commissioner to issue regu- 
lar public reports to the President and Congress on dropout and re- 
tention rates, results of education, supply and demand of teachers 
and scholl personnel, financial aid and on such other education in- 
dicators as the Commissioner determines to be appropriate. 

(3) There is established within the Center a special study panel to 
make recommendations concerning the termination of education in- 
dicators for study and report under paragraph (2). The panel shall 
be appointed by the Commissioner. Not more than 18 months after 
the date of enactment of the School Improvement Act of 1987, the 
panel shall submit a report to the appropriate committees of the 
Congress. The panel shall cease to exist 6 months after the date of 
such submission. 

UXA) The Ce.Jer shall conduct an annual national survey of 
dropout and retention rates as an education indicator. 

(B) The Commissioner shall appoint a special task force to develop 
and test an effective methodology to accurately measure dropout 
and retention rates. Not later than 1 year after the date of enact- 
ment of the School Improvement Act of 1987, the task force shall 
submit a report of its recommendations, including procedures for 
implementation of such recommendations, to the Commissioner and 
the appropriate committees of the Congress. 
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(C) On the second Tuesday after Labor Day of 1988 and on fach 
such Tuesday thereafter, the Center shall submit a report to the ap- 
propriate committees of the Congress of the dropout and retention 
rate prevailing on March SO of each such year. 

(5) As of March SO, 1$90, and ev^ry S years therpafter, the Center 
shall conduct a national study and survey of f xil aid in ac- 
cordance with the provisions of section 130S(c) Lgher Educa- 
tion Act Amendments of 1986. The Center she jmit a report to 
the appropriate committees of the Congress concerning tne frndines 
of such stuay. 

(6) On April i, 1992, and every 10 years thereafter, the Center 
shall suL.^iv a report to the appropriate committees of thf> Congress 
concerning the social and economic status of children who reside in 
the areas served by different local educational agencies. Such report 
shall be based on data collected during the most recent decennial 
census. 

Center shall conduct a study of a statistically relevant 
sample of students enro^^d -n elementary and secondary school con- 
cerning educational pr-gress, intellectual develo-»ment, and econom- 
ic prosperity. Such tudy shall evaluate such students by such crite- 
ria at 2-year intercut. As of February i, 1988. and every 8 years 
thereafter, the Commissioner shall select a sample of students en- 
rolled in school for this study. 

♦ ♦ ♦ 4 * ♦ * 

aXV There is established within :he Center a National Coopera- 
tive Education Statistics System (hereafter referred to in this subsec- 
tion as the ''System"). The purpose of the System is to produce and 
maintain, with the cooperation of the States, comparable and uni- 
form educational information and data that are useful for policy- 
making at the Federal, State, and local level 
(2) Each State that desires U r-ticipate in the system shall— 
(A/ first develop with i - ^nter the information and data- 
gathering requirements th^ t are needed to report on the condi- 
^TT^' ^^^P^^P^ of elementary and secondary education in the 
United States, such as information and data on— 
(i) schools and school districts; 

(i) students and enivllments, including special popula- 
tions; 

(iii) teacherc and school administrators; 

(iv) the financing of elementary and secondary education; 

(v) student outcomes, including scores on standardized 
tests and other measures of educational achievement: and 

(vi) the progress of education reform in tne States a ^ the 
Nation; and 

(D) then enter into an agreement with the Center for that 
fiscal year to comply with those information and data-gather- 
ing requirements. 
(J) To establish and maintain the system, he Commissioner— 
(A) shall— 

(i) provide technical assistance to the States regarding 
the collection, maintenance, ana use of the System's data- 
and 
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(ii) to the extent possible; implement standard definitions 
and data collection procedures; and 
(B) may — 

(i) directly, or through grants, cooperative agreements, or 
contracts, conduct research, development, demonstration, 
and evaluation activities that are related to the purposes of 
the System; and 

(ii) prescribe appropriate guidelines to ensure that the 
statistical activities of the States participating in the 
System produce data that are uniform, timely, and appro- 
priately accessible. 

4t * # # # 

[Part E.— Enforcement 

[education appeal board 

[Sec. 451. (a) The Commissioner shall establish in the Office of 
Education an Education Appeal Board (hereinafter in this part re- 
ferred to as the "Board") the functions of which shall be to con- 
duct — 

[(1) audit appeal hearings pursuant to section 452 of this Act, 
(1) audit appeal hearings pursuant to section 452 of this Act, 
(3) cease and desist hearings pursuant to section 454 of this 
Act, and 

[(4) other proceedings designated by the Commissioner. 

[(b) The members of the Board shall be designated by the Secre- 
tary, in consultation with the Assistant Secretary for Education 
and the Commissioner, and may inclade individuals who are offi- 
cers or employees of the United States, as well as individuals who 
are not full-time employees of tht Federal Government. 

[(c) The Board shall be composed of not less than fifteen nor 
more than thirty members, of whom no more than one-third shall 
be officers or employees of the Department. The Secretary shall 
designate one of the members of the Board to be the Chairman. 

[(d) For the purposes of conducting hearings as provided in sub- 
section (a) the Chairman may appoint hearing panels of not less 
than three members of the Board, or the Chairman may designate 
the entire Board to sit as a panel for any case or class of cases. On 
any such panel— 

5(1) the majority members shall not be individuals in the 
1-time employment of the Federal Government, 
[(2) the membership shall not include any individual who is a 
party to, or has any responsibility for, any particular matter 
assigned to that panel, and 

[(3) the Chairman of the Board shall designate one member 
of each such panel to be the presiding officer. 
[(e) The proceedings of the Board shall be conducted according 
to such rules as the Commissioner shall prescribe by regulation in 
conformance with the rules relating to hearings in title 5, United 
States Code, sections 554, 556, and 557 respecting— 

(1) the receipt of oral or written testimony, 

(2) notice of the issues to be considered, 

(3) the right to counsel. 
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tiO intervention of third parties, 
[(5) transcripts of proceedings, and 

[(6) such other matters as may be necessary to carry out the 
functions of the Board. 
[(f) If there has been established within the Department of 
Health, Education, and Welfare an appeal board which the Com- 
missioner determines is capable of carrying out the functions of the 
Board established under this section, he may, with the approval of 
the Secretary, designate such Department appeal board to carry 
out the functions of this section. 

[audfi determinations 

[Sec. 452. (a) Whenever the Commissioner determines that an 
expenditure not allowable under a program listed in section 435(a) 
of this title, or conducted under title VI and title VII of the Ele- 
mentary and Secondary Education Act of 1965, or under the Emer- 
gency School Aid Act, has been made by a State or by a local edu- 
cational agency, or that a State or local educational agency has 
otherwise failed to discharge its obligation to account for funds 
under any such program, the Commissioner shall give such State 
or local educational agency written notice of a final audit determi- 
nation, and he shall at the same time notify such State or agency 
of its right to have such determination reviewed by the Board. 

[(b) A State or a local educational agency that has received writ- 
ten notice of a final audit determination and that desires to have 
gich determination reviewed by the Board shall submit to the 
Board an application for review not later than thirty days after re- 
ceipt of notification of the final audit determination. The applica- 
tion for review shall be in the form and contain the information 
specified by the Board. The Board shall return to the Commission- 
er for such action as he deems appropriate any fmal audit determi- 
nation which, in the judgment of the Board, contains insuTicient 
detail to identify with particularity those expenditures which are 
not allowable. Unless the Board determines that a final audit de- 
ternunation lacks sufficient detail, the burden shall be upon the 
State or local educational agency to demonstrate the allowability of 
expenditures disallowed in the final audit determination. 

[(c) When a State or a local educational agency has submitted 
an application for review with respect to a final audit determina- 
tion, no action shall be taken by the Commissioner to collect the 
amount determined to be owing until the Board has issued a final 
decision upholding the audit determination as to all or any part of 
such amount. The filing of such an application shall not affect the 
authority of the Commissioner to take any other adverse action 
against such State or agency under this part. 

[(d) A decision of the Beard with respect to an application for 
review under this section shall become final unless within sixty 
days foUowmg receipt by the State or by the local educational 
agency of written notice of the decision— 

[(1) the Commissioner for good cause shown, modified or sets 
aside the decision, in whole or in part, in which case the deci- 
sion shall become final sixty days after such action by the 
Commissioner, or 
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[(2) the State or the local educational agency files petition for 
judicial review as provided in section 455 of this Ac' 

[(e) A final audit determination by the Commissioner under sub- 
section (a) with respect to which review has not been requested 
pursuant to subsection (b), or a final decision of the Board under 
this section upholding a final audit determination against a State 
or a local educational agency shall establish the amount of the 
audit determination as a claim of the United States which the 
State or the local educational agency shell be required to piy to 
the United States and which may be collected by the Commissioner 
in accordance with the Federal Claims Collection Act of 1966. 

[(fXD Notwithstanding any other provision of law, the Commis- 
sioner may, subject to the notice requirements of paragraph (2), 
compromise any claim established under this section for which the 
initial determination was found to be not in excess of $50,000, 
where the Commissioner determines that (A) the collection of any 
or all of the amount thereof would not be practical or in tKe public 
interest, and (B) the practice which resulted in the claim has been 
corrected and will not recur. 

[(2) Not less than forty-five days prior to the exercise of the au- 
thority to compromise a claim pursuant to paragraph Q), the Com- 
missioner shall publish in the Federal Register a notice of his in- 
tention to do so. Such notice shall provide interested persons an op- 
portunity to comment on any proposed action under this subsection 
through the submission of written data, views, or arguments. 

[ig) No State and no local educational agency shall be liable to 
reAind any amount expended under an applicable program which 
is determined to be unauthorized by law if that expenditure was 
made more than five years before that State or local educational 
agency is given the notice required by subsection (a). 

[(h) The Secretary shall employ, assign, or transfer sufficient 
professional personnel to ensure that all matters brought before 
the Board may be dekxlt with in a timely manner. 

[withholdings 

[Sec. 453. (a) Whenever the Commi4?sioner has reason to believe 
that any recipient of funds under any applicable program (other 
than a program to which regulations promulgate under section 
497A of the Higher Education Act of 1935 apply), has failed to 
comply substantially with any requirement of law applicable to 
such funds, he shall notify such recipient in writing of his inten- 
tion to withhold, in whole or in part, further payments under such 
program, including payments for State or local administrative 
costs, until he is satisfied that the recipient no longer fails to 
comply with such assurances or other terms. 

[(b) The notification required under subsection (a) shall state (1) 
the facts upon which the Commissioner has based his belief and (2) 
a notice of opportunity for a hearing to be held on a date at least 
thirty days after the notification has been sent to the recipient. 
The hearing shall be held before the Board and shall be conducted 
in accordance with rules prescribed pursuant to section 451(e) of 
this Act. 
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C(c) Pending the outcome of any proceeding initiated under this 
section, the Commissioner may suspend payments to such a recipi- 
ent, after such recipient has been given reasonable notice and op- 
portunity to show cause vhy such action should not be taken. 

[(d) The decision of the Board in any proceeding brought under 
this section shall become final unless within sixty days following 
receipt by the recipient of written notice of the decision- 
Id) the Commissioner for good cause shown, modifies, or 
sets aside the decision in whole or in part, in which case the 
decision as modified shall become final sixty days after such 
action by the Commissioner, or 

[(2) the recipient files a petition for judicial review as pro- 
vide^ i-i section 455 of this Act. 

[cease and desist orders 

[Sec. 454. (a) Whenever the Commissioner has reason to believe 
that any State or any local educational agency that receives funds 
under any applicable program has failed to comply substantially 
with any requirement of law applicable to such funds in lieu of pro- 
ceeding under section 453 of this Act, the Commissioner may issue 
and cause to be served upon such State or upon such local educa- 
tional agency a complaint (1) stating the charges upon which his 
belief is based, and (2) containing a notice of a hearing to be held 
before the Board on a date at least thirty days after the service of 
that complaint. 

[(b) The State the local educational agency upon which such a 
complaint has been served shall have the right to appear before 
the Board on the date specified and to show cause why an order 
should not be entered by the Board requiring such State or such 
local educational agency to cease and desist from the violation of 
law charged in the complaint. 

[(c) The testimony in any hearing held under this section shall 
be reduced to writing and filed with the Board. If upon that hear- 
ing the Board shall be of the opinion that the State or the local 
educational agency is in violation of any requirement of law as 
charged in the complaint, it shall make a report in writing stating 
its findings of fact and shall issue and cause to be served upon the 
State or the local educational agency an order requiring the State 
or the local educational agency to cease and desist from the prac- 
tice, policy, or procedure which resulted in such violation. 

[(d) The report and order of the Board shall become final on the 
sixtieth day following the date upon which the order of the Board 
was served upon the State or the local educational agency unless 
before that day the State or Iccal educational agency files a peti- 
tion fot judicial review as provided in section 455 of this Act. 

[(e) A final order of the Board under this section may be en- 
forced, as determined by the Commissioner, by— 

[(1) the withholding of any portion of the amount payable, 
including amounts payable for administrative costs, under the 
affected program to the State or the local educational agency 
against which the final order has been issued, or 
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t(2) the Commissioner certifying the facts to the Attorney 
General whose duty it shall be to cause appropriate proceeding 
to be brought for the enforcement of the order/ 

[judicial review 

[Sec. 455. (a) Any recipient of funds under an applicable pro- 
gram that would be adversely affected by any action under section 
452, 453, or 454 of this Act, and any State entitled receive funds 
under a program listed in section 435(a) of this title whose applica- 
tion therefor has been disapproved by the Commissioner, shall be 
entitled to judicial review of such action in accordance with the 
provision of this section. 

1(b) Any State, local educational agency, or other recipient enti- 
tled to judicial review under subsection (a) that desires such review 
of any action by the Commissioner or the Board qualifying for 
review under this section shall, wi^^hin sixty days of that action, file 
with the United States Court of Appeals for the circuit in which 
that State, local educational agency, or other recipient is located, a 
petition for review of such action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Commission- 
er. The Commissioner thereupon shall file in the court the record 
of the proceedings on which the action was based, as provided in 
section 2112 of title 28, United States Code. 

t(c) The findings of fact by the Board, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Board to take further evidence, and 
the Board may thereupon make new or modified findings of fact 
and may modify its previous action, and shall certify to the court 
the record of the further proceedings. Such new or modified find- 
ings of fact shall likewise be conclusive if supported by substantial 
evidence. 

t(d) The court shall have jurisdiction to affirm the action of the 
Board or the Commissioner or to set it aside, in whole or in part. 
Th*. judgment of the court shall be subject to review by the Su- 
preme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

[use of recovered funds 

[Sec. 456. (a) Whenever the Commissioner has recovered funds 
following a final audit determination with respect to any applicable 
program, he may consider those funds to be additional fun(fa avail- 
able for that program and may arrange to repay to the State or the 
local agency affected by that action not to ex^ ^ed 75 percent of 
those funds upon his determination that— 

t(l) the practices or procedures of the State or local agency 
that resulted in the audit determination have been corrected, 
and that the Stf te or the local agency is in all other respects 
in compliance with the requirement of that program; 

[(2) the State or the local agency has submitted o the Com- 
missioner a plan for the use of those funds pursuant to the re- 
quirements of that program and, to the extent possible, for the 
benefit of the population that was affected by the failure to 
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comply or by the misexpenditures that resulted in the audit 
exception; and 

[(3) the use of those funds in accordance with that plan 
would serve to achieve the purposes of the program under 
which the funds were originally granted. 
[(b) Any payments by the Commissioner under this section shall 
be subject to such other conditions as the Commissioner deems nec- 
essary to accomplish the purposes of the affected programs, includ- 
ing— 

[(1) the submission of periodic reports on the use of funds 
provided under this section; and 

[(2) consultation by the State or local agency with parents 
or representatives of the population that will benefit from the 
payments. 

[(c) Notwithstanding any other provisions of law, the Commis- 
sioner may authorize amounts made available under this section to 
remain available for expenditure, subject to such conditions as he 
deems appropriate, for up to three fiscal years following the fiscal 
year in which the audit determination referred to in subsection (a) 
was made. 

[(d) At least thirty days prior to entering into an arrangement 
under this section, the Commissioner shall publish in the Federal 
Register a notice of his intent to do so and the terms and condi- 
tions under which payments will be made. Interested persons shall 
have an opportunity for at least thirty days to submit comments to 
the Commissioner regarding the proposed arrangement. J 

PART E— ENFORCEMENT 

SEC 451. OFFICE OF ADMINISTRATIVE LAW JUDGES. 

(a) The Secretary shall establish in the Department of Education 
an Office of Administrative Law Judges (hereinafter in this part re- 
ferred to as the ''Office'') which shall conduct— 

(1) recovery of funds hearings pursuant to section 452 of this 
Act, 

(2) withholding hearings pursuant to section 455 of this Act, 

(3) cease and desist hearings pursuant to section 456 of this 
Act, and 

(4) other proceedings designated by the Secretary. 

(b) The administrative law judges (hereinafter 'judges'') of the 
Office shall be appointed by the Secretary in accordance with sec- 
tion 3105 of title 5, United States Code. 

(c) The judges shall be officers or employees of the Department. 
The judges shall meet the reouirements imposed for administrative 
law judges pursuant to sectic i 3105 of title 5, United States Code. 
In choosing among equally qualified candidates for such positions 
the Secretary shall give favorable consideration to the candidates' 
experience in State or local education agencies and their knowledge 
of the workings of Federal education programs in such agencies. 
The Secretary shall designate one of the judges of the Office to be 
the chief judge. 

(d) For the purposes of conducting hearings described in subsec- 
tion (a), the chief judge shall assign a judge to each case or class of 
cases. With respect to any case, the judge shall not have been a 
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party to, or have had any responsibility for, any particular matter 
assigned to that judge. 

(e) The judge shall review and may require that evidence be taken 
on the sufficiency of the preliminary departmental determination as 
set forth in section 452. 

(fXD The proceedings of the Office shall be conducted according to 
such rules as the Secretary shall prescribe by regulation in conform- 
ance with the rules relating to hearings in title 5, United States 
Code, sections 554, 556, and 557. 

(2) The provisions of title 5, United. States Code, section 504, relat- 
ing to costs and fees of parties, shall apply to the proceedings before 
the Department. 

(gXV In order to secure a fair, expeditious, and economical resolu- 
tion of cases and where theju^ge determines that the discovered in- 
formation is likely to elicit relevant information with respect to an 
issue in the case, is not sought primarily for the purposes of delay or 
harassment, and would serve the ends of justice, the judge may 
order a party to-- 

(A) produce relevant documents; 

(B) answer written interrogatories that inquire into relevent 
matters; and 

(C) have depositions taken. 

The judge shall set a time limit on the discovery period. The judge 
may extend this period for good cause shown. At the request of any 
party, the judge may establish a specific schedule for the conduct of 
discovery. 

(2) In order to carry out the provisions of subsections (fXV and 
(gXV, the judge is authorized to issue subpoenas and apply to the 
appropriate court of the United States for enforcement of a subpoe- 
na. The court may enforce the subpoenas as if it pertained io a pro- 



(h) The Secretary shall establish a process for the voluntary medi- 
cation of disputes pending before the Office. The mediator shall be 
agreed to be all parties involved in medition and shall be independ- 
ent of the parties to the dispute. 

(i) The Secretary shall employ, assign, or transfer sufficient profes- 
sional personnel, including judges of the Office, to ensure that all 
matters brough before the Office may be dealt with in a timely 
manner. 

SEC. 4S2. RECOVERY OF FUNDS. 

(a) (1) Whenever the Secretary determines that a recipient of a 
grant or cooperative agreement under an applicable program must 
return funds because the recipient has made an expenditure of 
funds that is not allowable under that grant or cooperative agree- 
ment, or has otherwise failed to discharge its obligation to account 
properly for funds under the grant or cooperative agreement, the 
Secretary shall give the recipient written notice of a preliminary de- 
partmental decision and notify the recipent of its right to have that 
decision reviewed by the Office and of its right to request mediation. 

(2) In a preliminary departmental decision, the Secretary shall 
have the burden of stating a prima facie case for the recovery of 
funds. The facts to serve as the basis of the preliminary departmen- 
tal decision may come from an nudit report, an investigative report. 



ceeding before that court. 
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a monitoring report, or other evidence. The amount of funds to be 
recovered shall be determined on the bats of section 

(3) For the purpose of paragrph (2), failure by a recipient to main- 
tain records required by law, or to allow the Secretary access to such 
records, shall constitute a prima facie case. 

(bXD A recipient that has received written notice of a preliminary 
departmental decision and that desires to have such decision re- 
viewed by the Office shall sumit to the Office an application for 
review not later than 30 days after receipt of notice of the prelimi- 
nary department decision. The application shall be in the form and 
contain the information specified by the Office. The Office shall 
return to the Secretary for such action as the Secretary considers ap- 
propriate any preliminary departmental decision which, the Office 
determines does not meet the requirements of subsection (aX2l 

(2) In cases where the preliminary departmental decision requests 
a recovery of funds from a State recipient, that State recipient may 
iiot recover funds from an affected local educational agency unless 
that States recipient has — 

(A) transmitted a copy of the preliminary departmental deci- 
sion to any affected subrecipient within ten days of the date 
that the State recipient in a State administered program re- 
ceived such written notice; and 

(B) consulted with each affected subrecipient to determine 
whether the State recipient should submit an application for 
review under paragraph (1). 

(3) In any proceeding before the Office under this section, the 
burden shall be upon the recipient to demonstrate that it should not 
be required to return the amount of funds for which recovery is 
sought in the preliminary departmental decision under subsection 
(a). 

(c) Upon review of a decision of the Office by the Secretary, the 
findinh of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the Secretary, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified fmdings of 
fact shall likewise be conclusive if supported by substantial evi- 
dence, 

(dXV If a recipient submits a timely application for review of a 
preliminary departmental decision, the Secretary shall take no col- 
lection action until the decision of the Office upholding the prelimi- 
nary Department decision in whole or in part becomes final agency 
action under subsection (e). 

(2) If a recipient files a timely petition for judicial review under 
section 458, the Secretary shall take no collection action until judi- 
cial review is completed. 

(3) The filling of an application for review under paragraph (1) or 
a petition for judicial review under paragraph (2) shall not affect 
the authority of the Secretary to take any other adverse action under 
this part against the recipient, 

(e) A decision of the Office regarding an application for review of 
a preliminary department decision shall become final agency action 
60 days after the recipient receives written notice of the decision 
unless the Secretary either-- 
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(1) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary's action, or 

(2) remands the decision to the Office. 

(f) The Secretary shall public decisions that have become final 
agency action under subsection (e) in the Federal Register or in an- 
other appropriate publication within 60 days, 

(g) The amount of a preliminary departmental decision under sub- 
section (a) for which review has not been requested in accordance 
with subsection (b), and the amount sustained by a decision of the 
Office or the Secretary which becomes final agency action under 
subsection (eX may be collected by the Secretary in accordance with 
chapter S7 of title SI United States Code. 

(hXV Notwithstanding any other provision of law, the Secretary 
may, subject to the notice requirements of paragraph (2), compromise 
any preliminary departmental decision under this section which 
does not exceed the amount agreed to be returned by more than 
$200,000, if the Secretary determines that (A) the collection of any or 
all or the amount thereof would not be practical or in the public 
interest, and (B) the collection of any or all or the amount thereof 
would not be practical or in the public interest, and (B) the practice 
which result^ in the preliminary departmental decision has been 
corrected and will not recur. 

(2) Not less than 45 days prior to the exercise of the authority to 
compromise a preliminary departmental decision pursuant to para- 
graph (1), the Secretary shall publish in the Federal Register a 
notice of intention to do so. The notice shall provide interested per- 
sons an opportunity to comment on any proposed action under this 
subsection through the submission of written data, views, or argu- 
ments. 

(1) No recipient under an applicable program shall be liable to 
return funds which were expended in a manner not authorized by 
law more than five years before the recipient received written notice 
of a preliminary departmental decision. 

SEC. 4SS. MEASURE OF RECOVERY. 

(aXV A recipient determined to have made an unallowable ex- 
penditure, or to have otherwise failed to discharge its responsibility 
to account properly for funds, shall be required to return funds in 
an amount that is proportionate to the extent of the harm its viola- 
tion caused to an identifiable Federal interest associated with the 
program under which the recipient received the award. 

(2) For the purpose of paragraph (1), an identifiable Federal inter- 
est includes, out is not limited to, serving only eligible beneficiaries; 
providing only authorized services or benefits; complying with ex- 
penditure requirements and conditions (such as set-aside, excess 
cost, maintenance of effort, comparability, supplement-not-supplant, 
and matching requirements); preserving the integrity of planning, 
application, recomkeeping, arid reporting requirements; and main- 
taining accountability for the use of funds. 

(bXV In no case shall a State or local educational agency that is 
determined to have made an unallowable expenditure, or to have 
otherwise failed to discharge its responsibility to account properly 
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for funds, be required to return funds with respect to a violation for 
which mitigating circumstances exist, as described in paragraph (2), 
The burden of demonstrating the existence of mitigating circum- 
stances shall be upon the State or local educational agency, 

(2) For the purpose of paragraph (IX mitigating circumstances 
exist only when it would be unjust to compel the recovery of funds 
because the State or local educational agency— 

(A) actually and reasonably relied upon erroneous written 
guidance provided by the Department; 

(B) made an expenditure or engaged in a practice after— 

(i) the State or local educational agency submitted to the 
Secretary, in good faith, a written request for guidance 
with respect to the expenditure or practice at issue, and 

(ii) the Department official did not respond within 90 
days of receipt by the Department of such request; or 

(C) actually and reasonably relied upon a judicial decree 
issued to the recipient 

(3) If the Secretary responds to a written request for guidance de- 
scribed in paragraph (2XB) more than 90 days after its receipt, the 
State or local educational agency that submitted the request shall 
comply with the guidance received at the earliest practicable time. 

(4) In order to demonstrate the existence of the mitigating circum- 
stances described in paragraph (2XB), the State or local educational 
agency shall demonstrate that— 

(A) the written request for guidance accurately describes the 
proposed expenditure or practice and includes the facts neces- 
sary for a determination of its legality; and 

(B) the written request for guidance contains a certification 
by the chief legal officer of the State educational agency that 
such officer has examined the proposed expenditure or practice 
and believes the proposed expenditure or practice is permissable 
under State and Federal law; and 

(C) the State or local educational agency has no reason to be- 
lieve that the proposed expenditure or practice is not permissa- 
ble. 

(5) The Secretary shall disseminate to State educational agencies 
responses to written requests for guidance, described in paragraph 
(U that reflect significant interpretations of applicable law or 
policy. 

(c) Secretary shall periodically review the written requests for 
guidance submitted under this section to determine the need for new 
or supplementary regulatory or other guidance under applicable pro- 
grams. 

SEC. 454. REMEDIES FOR EXISTING VIOLATIONS. 

(a) Whenever the Secretary has reason to believe that any recipient 
of funds under any applicable program is failing to comply substan- 
tially with any requirement of law applicable to such funds, the 
Secretary may— 

(1) withhold further payments under that program, as author- 
ized by section 455; 

(2) issue a complaint to compel compliance through a cease 
and desist order of the Office, as authorized by section 456; 
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(3) enter into a compliance agreement with a recipient to 
bring it into compliance, as authorized by section 4S7(a); or 

(4) take any other action authorized by law with respect to the 
recipient. 

(b) Any action, or failure to take action, by the Secretary under 
this section shall not preclude the Secretary from seeking a recovery 
of funds under section 452. 

SEC 4SS, WITHHOLDING. 

(a) In accordance with section 454, the Secretary m^y withhold 
from a recipient, in whole or in part, further payments (including 
payments for administrative costs) under an applicable program. 

(bf Before withholding payments, the Secretary shall notify the re- 
cipienty in writing, of— 

(1) the intent to withhold payments; 

(2) the factual and legal basis for the Secretary 's belief that 
the recipient has failed to comply substantially with a require- 
ment of law; and 

(3) an opportunity for a hearing to be held on a date at least 
JO days after the notification has been sent to the recipient 

(c) The hearing shall be held before the Office and shall be con- 
ducted in accoraance with the rules prescribed pursuant to subsec- 
tions (f) and (g) of section 451 of this Act. 

(d) Pending the outcome of any hearing under this section, the 
Secretary may suspend payments to a recipient after such recipient 
has been given reasonable notice and an opportunity to show cause 
why future payments should not be suspended. 

(e) Upon review of a decision of the Office by the Secretary, the 
finding of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the secretary, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified finding of 
fact shall likewise be conclusive if supported by substantial evi- 
dence. 

(f) The decision of the Office in any hearing under this section 
shall become final agency action 60 days after the recipient receives 
written ru)tice of the decision unless the Secretary either — 

fl) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary's action; or 

(2) remands the decision of the Office. 
SEC. 4SS. CEASE AND DESIST ORDERS. 

(a) In accordance with section 454* the Secretary may issue to a 
recipient under an applicable program a complaint which— 

(1) describes the factual and legal basis for the Secretary's 
belief that the recipient is failing to comply substantially with 
a requirement of law; and 

(2) contains a notice of a hearing to be held before the Office 
on a date at least 30 days after the service of the complaint 

(b) The recipient upon which a complaint has been served shall 
have the right to appear before the Office on the date specified and 
to show cause why an order should not be entered by the Office re- 
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quiring the recipient to cease and desist from the violation of law 
charged in the complaint. 

(c) The testimony m any hearing held under this section shall be 
reduced to writing and filed with the Office. If upon that hearing 
the Office is of the opinion that the recipient is in violation of any 
requirement of law as charged in the complaint, the Office shall— 

(1) make a report in writing stating its findings of fact; and 

(2) issue to the recipient an order requiring the recipient to 
cease and desist from the practice, policy, or procedure which 
resulted in the violation. 

(d) The report and order of the Office under this section shall 
become the final agency action when the recipient receives the report 
and order. 

(e) The Secretary may enforce a final order of the Office under 
this section which becomes final agency action by^ 

(1) withholding from the recipient any portion of the amount 
payable to it, including the amount payable for administrative 
costs, under the applicable program; or 

(2) certifying the facts to the Attorney General who shall 
cause an appropriate proceeding to be brought for the enforce- 
ment of the order. 

SEC 457. COMPLIANCE AGREEMENTS, 

(a) In accordance with section 454. the Secretary may enter into a 
compliance agreement with a recipient under an applicable pro- 
gram. The purpose of any compliance agreement under this section 
shall be to bring the recipient into full compliance with the applica- 
ble requirements of law as soon as feasible and not to excuse or 
remedy past violations of such requirements. 

(bXl) Before entering into a compliance agreement with a recipi- 
ent, the Secretary shall hold a hearing at which the recipient, af 
fected students and parents or their representatives, and other inter- 
ested parties are invite^' to participate. The recipient shall have the 
burden of persuading the Secretary that full compliance with the 
applicable requirements of law is not genuinely feasible until a 
future date. 

(2) If the Secretary determines, on the basis of all the evidence 
presented, that full compliance is genuinely not feasible until a 
future date, the Secretary shall make written findings to that effect 
and shall publish those findings, along with the substance of any 
compliance agreement, in the Federal Register 

(c) A compliance agreement under this section shall contain^ 

(1) an expiration date not later than three years from the date 
of the written findings under subsection (bX2), by which the re- 
cipient shall be in full compliance with the applicable require- 
ments of law, and 

(2) thjse terms and conditions with which the recipient must 
comply until it is in full compliance. 

(d) Ifa recipient fails to comply with the terms and conditions of 
a compliance agreement under this section, the Secretary may con- 
sider that compliance agreement to be no longer in effec t, and the 
Secretary may take any action authorized by law with respect to the 
recipient. 
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SEC 4SS, JUDICIAL REVIEW. 

(a) Any recipient of funds under an applicable program that 
would be adversely affected by a firMl agency action under section 
452, 455, or 456 of this Act, and any State entitled to receive funds 
under a program listed in section 435(a) of this title whose applica- 
tion has been disapproved by the Secretary, shall be entitled to judi- 
cial review of such action in accordance with the provision of this 
section. The Secretary may not take any action on the basis of a 
final agency decision until judicial review is completed. 

(b) A recipient that desires judicial review of an action described 
in subsection (a) shall, within 60 days of that action, file with the 
United States Court of Appeals for the circuit in which that recipi- 
ent is located, a petition for review of such action. A copy of the pe- 
tition shall be transmitted by the clerk of the court to the Secretary. 
The Secretary shall file in the court the record of the proceedings on 
which the action was based, as provided in section 2112 of title 28, 
United States Code. 

(c) The findings of fact by the Office, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Office to fake further evidence, and the 
Office may make new or modified findings of fact and may modify 
Its previous action, and shall certify to the court the record of the 
further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. 

(d) The court shall nave jurisdiction to affirm the action of the 
Office or the Secretary or to set it aside, in vvhole or in part. The 
judgment of the court shall be subject to revier) by the Supreme 
Court of the United States upon certiorari or certification as provid- 
ed in section 1254 of title 28, United States Code 

SEC. 45$. USE OF RECOVERED FV\DS. 

(a) Whenever the Secretary recovers funds paid to a recipient 
under a grant or cooperative agreement made under an applicable 
program because the recipient made an expenditure of funds that 
was not allowable, or otherwise failed to discharge its responsibility 
to account properly for funds, the Secretary may consider those 
funds to be additional funds available for that program and may 
arrarige to repay to the recipient affected by that action an amount 
not to exceed 75 percent of the recovered funds if the Secretary deter- 
mines that— 

(1) the practices or procedures of the recipient that resulted in 
the violation of law hav^ been corrected, and that the recipient 
is in all other respects in compliance with the requirements of 
that program; 

(2) the recipient has submitted to the Secretary a plan for the 
use of those funds pursuant to the requirements of that program 
and, to the extent possible, for the benefit of the population that 
was affected by the failure to comply or by the misuse of funds 
that resulted in the recovery; and 

(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally paid. 

(b) Any payments by the Secretary under this section shall be sub- 
ject to such other terms and conditions as the Secretary considers 
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necessary to accomplish the purposes of the affected prog tis, in- 
cluding— 

(1) the submission of periodic reports on the use of funds pro- 
vided under this section; and 

(2) consultation by the recipient with students, parents, or rep- 
resentatives of the population that will benefit from the pay- 
ments. 

(c) Notwithstanding any other revisions of law, the funu\ made 
available under this section shall remain available for expenditure 
for a period of time deemed rea'*'>nable by the Secretary, but in no 
case to exceed more than three fu a! years following the fiscal year 
in which the prelaninary departmental decision under section 452(a) 
was issued. 

(d) A* least 30 days prior to entering into an arrangement under 
this section, the Secretary shall publish in the Federal Register a 
notice of intent to enter into such an arrangement and the terms 
and conditions under which payments will be made. Interested per- 
sons shall have an opportunity for at least SO dcyc to submit com- 
ments to the Secretary j^garding the proposed arrangernent. 

SEC. 460. DEHNITIONS. 

For purposes of this Act, the following terms have the following 
meanings: 

(J) The term Recipient" means a recipient of a grant or coop- 
erative agreement under an applicable program. 

(2) The term ''applicable program'' excludes programs author- 
ized by the Higher Education Act of 1965 and assistance pro- 
grams provided under the Act of September SO, 1950 (RL. 874, 
81st Congress), and the Act of September 2S, 1950 (RL 815, 81st 
Congress). 



Sec. 5315 of Title 5, United States Code 
§ 5315. Positions at level IV 

Level IV of the Executive Schedule applies to the following posi- 
tions, for which the annual rate of basic pay shall be the rate de- 
termined with respect to such level under rSapter 11 of title 2, as 
adjusted by section 5318 of this title: 

Deputy Administrator of General Services. 
♦ ♦♦♦♦♦♦ 
Commissioner, National Center for Education Statistics. 
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ADDITIONAL VIEWS OF REPRESENTATIVES FA WELL AND 

BALLENGER 



The School Improvement Act reaffirms a strong federal commit' 
ment for elementary £.**d secondary education. The bill makes sev- 
eral improvements in meyor elementary and secondary education 
programs, p rticularly in Chapter 1 compensatory education, math 
and science education, and bilingual education. 

Chapter 1 is the centerpiece of federal elementary and secondary 
education for improving the basic skill needs of educational disad- 
vantaged children. H.R. 5 makes needed improvements in this pro- 
gram to help these children attain grade-level proficiency. 

One miyor improvement is a new provision which allows local 
school districts to establish innovative projects for enhancing Chap- 
ter 1 services. A school district will not be able to use up to 5 per- 
cent of its Chapter 1 allocation for various innovative activities. 
These activities include offering incentive payments to schools with 
successful Chapter 1 programs, training regular classroom teachers 
to work with Chapter 1 children, and fostering active community 
and private-sector involvement in Chapter 1. 

Schools will not be accountable for their Chapter 1 programs and 
be required to demonstrate student achievement. Schools that have 
declining Chapter 1 achievement must turn to the local educe^'ion 
agency (LEA) for technical assistance. If there is not improvement 
in Chapter 1 achievement rates, the state educational agency (SEA) 
must intervene and provide the technical assistance to reverse the 
declining achievement trend. This provision ensures that schools 
will be accountable for addressing the educationii needs of Chapter 
1 students. 

Pai jntal involvement is also c/itical to successful academic 
achievement. H.R. 5 recognizes the strategic role parents have in 
the education or cheir children. School districts must implement ac- 
tivities include training parents to work with their children at 
home, encouraging school personnel to work and consult with par- 
ents, and establishing parent advisory councils. 

Targeting was also an issue of serious debate on Chapter 1. The 
committee rightfully recognizes that a correlation exists between 
low academic achievement and areas with high levels of poverty. 
The first $400 million of new Chapter 1 appropriations will be tar- 
geted to school districts with high concentrations of poverty. 

The committee is commended for essentially retaining the Chap- 
ter 2 block grant in its present form. By continuing the current 
state formula allocation, whereby 80 percent of the funds is distrib- 
uted to the LEAs and 20 percent to the SEA, state and local au- 
thorities will maintain the much-needed discretion to implement 
programs that respond to new challenges in education. 

The committee wisely did not consider turning back the clock to 
use Chapter 2 funds for categorical education programs. Instead, 
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the committee maintains the program's flexibility by allowing the 
use of funds for at-risk and high-cost children, effective schools 
projects, mstructional and educational materials, personnel en- 
hancement, and special projects, including gifted and talented edu- 
cation. 

The School Improvement Act provides a teacher training pro- 
gram in math and science education (Title II of the Education for 
Economic Security Act) which should produce successful results. 
The current program, established in 1984, has been ineffective be- 
cause of hampering set-aside and reporting requirements. The bill 
streamlines many of these reporting requirements and attempts to 
channel most of the appropriations to the local Ijvel. 

One of the problems, however, of driving funds to the local level 
IS that too many school districts receive small grants. This is a par- 
ticularly true of this program, which has never received an appro- 
priations in excess of $100 million. The committee responded to 
this concern by accepting an amendment which requires school dis- 
tricts that receive grants of less than $3,000 to form a consortium 
with other school districts or higher education institutions. An ex- 
emption from this requirement is provided for schools is rural and 
sparsely— populated areas. 

Although the consortium requirement is an improvement, a 
better approach is to award teacher training funds to school dis- 
tricts on a competitive grants basis if the Tit! II appropriations is 
less than $150 million. The rationale for a competitive grants pro- 
gram is sound. A $150 million appropriations allocated to LEAs on 
a formula basis results in grants of less than $1,000 to 33 percent of 
the countrys school districts and grants of less than $5,000 to 71 
percent of the country's school districts. A competitive grants com- 
petition ensures that all of the Title II funds are used efficiently 
and for effective teacher training purposes. 

The committee also accepted an amendment to increase the allo- 
cation for the Secretary's discretionary fund for national programs 
from three to five percent. Because Title II is a relatively new pro- 
gram, direction at the federal level to determine what works in 
math and science teacher training is critical. The Secretary would 
be required to inform state and local school authorities of exempla- 
ry teacher training programs conducted at the national level. 

The changes made in bilingual education are also a step in the 
right direction toward recognizing that native-language instruction 
is not the exclusive method of instruction for teaching limited-Eng- 
lish proficient (LEP) children. H.R. 5 allows up to 75 percent of 
new appropriations in bilingual education to be used for special al- 
ternative instruction programs, usually English as a Second Lan- 
guage (ESL) and English immersion. 

Although this change moves in the right direction, it does not go 
far enough. A better approach is found in legislation proposed by 
the Secretary of Education which would lift the 4 percent cap 
under Part A programs for special alternative instruction. This cap 
effectively earmarks an overwhelming m^ority of Part A funds for 
transitional bilingual education programs in native-language in- 
struction, although the research does not demonstrate that transiti- 
tional instruction is more effective than alternative instruaion in 
teaching LEP children. 

It has been demonstrated, however, that many school districts 
^ want to provide special alternative instruction to LEP children be- 
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cause they believe this approach best suits their bilingual needs. In 
1985, the first year special alternative instruction funds were avail- 
able, one-fourth of the applications for federal funding were for 
special alternative instruction programs. 25 percent of the applica- 
tions were for 4 percent of Part A funds. 

In hearings before the Elementary and Secondary Education 
Subcommittee this year, the director of Prince George's County 
Public Schools ESOL program, Lillian Falk, testified in support of 
giving local school districts the flexibility to determine which 
method of instruction best suits the need of LEP children. Ms. Falk 
convincingly showed that Prince George's County, which must edu- 
cate LEP children from 126 different language backgrounds, cannot 
use transitional bilingual instruction in its programs. Accordingly 
to Ms. Falk, the county's ESOL approach "provides the very di- 
verse students we are serving with the most efficient, most rapid 
way of preparing them to understand, speak, read, and write Eng- 



Congress should recognize what is desired at the local school 
level and eliminate the set-aside in Part A. Local school districts 
are in the best position to determine the needs of its LEP children. 

Finally, the committee bill has the effect of eliminating funding 
for the National School Recognition Program. This program is cur- 
rently funded under the National Diffusion Network (NDN). An 
amendment approved in subcommittee removed this program from 
NDN. By eliminating this activity from NDN, the Secretary of 
Education will no longer be ajle to allocate funding for the Nation- 
al School Recognition Program. 

This National School Recognition Program is one of the most 
popular education programs administered by the federal govern- 
ment. Its purpose is to identify and call attention to a national 
group of schools that are unusually successful in meeting the edu- 
cational needs for their students. 

During the five-year history of this program, 800 elementary and 
secondary public and private schools have been recognized for out- 
standing achievement. Schools that qualify for recognition have 
met certain criteria, such as scoring in the 75th percentile or above 
on standardized tests in reading and mathematics for the last three 
years, or si: ving dramatic improvement toward that goal in the 
past three 3 .jlts. Schools are also judged on the basis of six indica- 
tors: school organization, building leadership, instructional pro- 
gram and curriculum, instruction, school climate, and community 
relations. 

America's good schools know no geographic or class barriers. 
They exist in small towns or large cities and serve both affluent 
and low-income communities. They share the common bond of 
having goals for success and achieving these goals. 

The National School Recognition Program has served to focus na- 
tional attention on school that have reached Iheir goals. The pro- 
gram itself has inspired other schools across the nation to set simi- 
lar goals and strive for recognition. The program is worthy and 
should continue. 
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Harris W. Fawell. 
Cass Ballenger. 
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